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Sm'RITIES AND EXCHANCF CO?<MTSSION 

Plaintiff,* 

-arainst- 


TILNFY 5 rOMPAr-Y, 
FREDERICK TILNFY, 


Defendants. 


67 Civ. 6676 

H'RTHEP AFFIDAVIT TN OPPOSITION 
TO APPLICATIONS FOP 
EKES AND ALLOWANCES 


m:m>icp; n..vrv, hem,. ,)..iy ,w„m. d«pn,,a . v .. 

1 reside at Centro Inland, Oyster line, hew York 11771; 

I or the neneral Partner of Tlln.y 4 Company, a defendant with 
self In the above action; 

1. That thl. affidavit 1. auheltted 1 „ ro.pon.e to the Rep t v Affl- 
davit of Kohert g. Henlach, far.; th.t deponent reoo.nlre., pureu«nt „ 
.too, 1 through «. nano 42 of the tr.ndkrlpr of a hear, no tn rr „ rt 

of April 10, 1072, that no further affidavit, vere to he ..•heltlod; 
aerordlnpl. your deponent rente.,. th , „ f „ r 

to -cr.pted or cona.dered by the Court; however. It 1. re.peetf.,11, re- 
oueated that rhl. Affidavit he accepted with th, Oeplv AW.odu. „ 
counsel If the affidavit of hr. Henl.rh (hereinafter referred to a, 
llenl.ch affidavit) 1. to he considered, that th. acceptance of th , 
davit dated April 27. 1972 suholtt.d by T. Alan Karri., fag. (h.re.ne,t,r 
referred to a. the Karri, affidavit') 1 „ »„p„ or t of hl . , ot , h , 

order to .how cau.e In connection with certain affidavits auhaltted as 
supportlne document- to deponent's affidavit (hereinafter referred to'n. 
Tllnev affidavit lo aopoort) dated Aorll 17, 1072 re.pectfull, rent.Ire 
answers whlrli are emLocMed herein: 
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2. That I a™ not an attorney at lav but have had extensive experience 

- 1 - 

in handling many complex legal matters in conjunction with counsel particu¬ 
larly in the field of municipal finance; 

3. That I have had the experience of writing various nieces of lepts- 

lation with counsel involving municipal and governmental Mnence which were 
enacted; 

4. That I have acted as trustee for substantial trust funds, executor 
of estates and similar matters; 

5. That I have been advised as to the current standards and practices 
prevailing in receiverships by my counsel during conferences and through 
correspondence extending over the period of the last four years; that from 
all indications it appears that the standards in an equity receivership are 
similar to the standards and practices in bankrupticies but the mere fact 
that there is an equity receivership does not alter the requirements that 
meticulous records of time be maintained, that the highest principles of 
fiduciary responsibility be observed, that the rates charged for services 

be substantially lower than commercial rates, that the eouitv interest does 
not constitute a fund to he seized at will by the administrators through 
over long delay in settlement with creditors for the administrators’ own 
peronsonal benefit regardless of the cause of the receivershin; 

6. That one does not have to be an attorney to be able to differen¬ 
tiate between the time reports of an attorney where work can be grouped 
under headings through similar descriptive phraseology; 

7. That paragraph 4 of the Benisch affidavit fails to indicate for 
the benefit of the Court that the time study prepared by Governmental 
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Statistical Corporation broke down the tine spent by the ex-receiver who 
resigned for cause, the surviving receiver, counsel and accountants into 
103 individual categories; that in so breaking down the time the purpose was 
to permit minute inspection of the work allegedly performed in the matter of 
the receivership; that in attacking item by item Exhibit A to the Tilney 
affidavit in support Mr. Benisch throughout his affidavit recognizes that the 
figures in the exhibit most certainlv have some validity; 

8. That paragraph 4, subparagraph (a) of the Benisch affidavit 

- 2 - 

complains that neither he nor the Court could understand the heading "general 
time" or 'time not allocated;" that genera] time in the study was time to 
which no specific duties were assigned that would meet the test of any of 
the other 102 categories of work definitions, while time not allocated was 
time noted without any explanation of any kind as to the work done; sub¬ 
stantial portions of unallocated time were derived from block figures or 
wild estimates of time which in the case of I. Alan Harris in some instances 

apparently included time when he was in bed according to his application for 
fees; 

That in view of the small size of the estate and the moderate number 
of recognized creditors (137) and the limited number of asset items (90) 
the accumulation of general or unallocated time to the total amount of over 
$30,000 is unrealistic and impossible to understand; 

9. That in paragraph 4 (h) of the Benisch affidavit the deletion of 
time charges in the Haddington Bank matter is disputed; that Mr. Studley, 
according to the Court record, did purchase 787.25 shares of The Haddington 
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Bank stock from the estate an.! paid for the same in Julv 1968 at a nr lee of 
$50 per share is not contested; 

That, as reported in the Court record, .Toscnh C. Hogan had pre¬ 
viously sold the stock to T. Raymond Kenney through Blyth & Corpany, with 
Hlvth to nay $47 ner share; that after this sale the stock wan offered in 
the Street at $65 per share prior to the cancellation of the Blyth sale; that 
the cancellation was due to pressure applied on Mr. Hogan and on Rlyth & 
Comnany by I. Alan Harris to break the trade; 

That for several weeks a disagreement existed between Messrs. 
Hogan and Harris as to Mr. Hogan's authority to sell the shares to D. Raymond 
Kenney through Blyth L Company and is evidenced in the Court record* 

That when the trade with Blyth f. Company representing n. Raymond 
Kenney was broken so that Mr. Studlev could aenuire the 787.25 shares of 
stock at an advance of $3 per share Blyth & Company was renuired to nav n. 
Raymond Kenney $4,000 to $5,000 bv way of compensation for breaking the trade; 
that this payment would indicate that D. Paymond Kenney was able to persuade 
Blyth 

-3- 

6 Company to indemnify him to the extent of $6 per share; 

That this entire bizarre transaction could only lead the United 
States Securities and Exchange Commission to label it "tainted" and to request 
the reels-'on of the sale; 

That it is impossible to understand how the difference in the 
value of the indemnification raid by Blyth to D. Raymond Kenney plus the three 
additional points which totaled about $7,000 could have been involved in a 
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transaction with a total sales value to the estate of Jess than $40,000; that 
such wide ranges are hardly compatible with fair and equitable dealings; 

That the reofferine in the Street at $65 a share suggests a much 
higher value for the stock than the $50 a share paid by Mr. Studleyj 

That when the Benisch affidavit speaks of M rs. Tilnev's voluntary 
sale of 96 shares of the stock held by her and her children as nart of the 
sare transaction it should be noted that there would have been little nur- 
nose in Mrs. Tilney's retaining a minority interest in the hank since her 
shares when consolidated with Tilney & Company's only Increased effective 
control and sirce other interests were in the bank it was nuite obvious to 
her that her shares and those of her children would have little value after 
such acquisition; that the rescission of the sale of the sale of 787.25 
shares requested by the Securities and Fxchanee Commission was carried out 
without a specific order but the shares sold by m r «, Tilnev on behalf of 
her children and herself were not included in the rescission and remained 
in the hands of Messrs. Harris and Studlev and were subsequently purchased 
hv the buyer of the 787.25 shares at $60; 

That no appraisals of these shares were ever obtained although 
appraisals were regularly requested hv deponent on all inactive personalty 
as well as all realty; 

That the subsequent sale hv auction on September 24, 1969 of the 
shares returned to the surviving receiver was not carried out in a mannpr 
to provide the best results, no independent anpraisnl being available to 
prospective bidders who would have to relv on the sketchv information dis¬ 
tributed and the limited extent of information in advertising; 
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That prospective bidders had available to then- the Court records 
which clearly indicated the bizarre original transaction and its taint and, 
further, such prospective bidders had access to the uncomplimentary remarks 
regarding the condition of the bank made by I. \lan Harris as a pretext for 
his involvement as outlined in the Court record; 

That prospective bidders were not clearly informed of the re¬ 
lationship of the block of stock plus Mrs. Tilney's shares as being effective 
control; 

That the cost of the time claimed by the surviving receiver and 
his retainers in the resale of the Waddington stock represented 33 1/3% of 
the value received; 

That between the time of the original sale to Mr. Studlev in 
July 1968 and the eventual auction of the recovered stock at the end of 
September 1969 a marked change in economic climate had occurred which in 
itself would have varied the price materially; 

That the statements of Mr. Harris in the Court record regarding 
the condition of The Waddington Bank as "terrible" were self-serving; that 
the facts regarding the condition of the bank are not supported by actuality 
was attested to in the affidavit of Harry Pack, Esq., currently Chairman of 
the Board of The Waddington Bank and major stockholder thereof since Septem¬ 
ber 24, 1969, Exhibit D to Tilney affidavit in support; that the total number 
of shares of The Waddington Bank outstanding was 2,500 and that the Tilney 
holdings of 883.25 shares quite obviously was effective control; 

10. That paragraph 4 (c) of the Benisch affidavit asserts that "there 
was serious question as to whether Mr. tilney had diverted assets of his and 
the partnership to Mr. Postley in anticipation of the Securities and Exchange 
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Commission taking action against Hr. Tllney and Tllney & Company;" 

That Vr. Benisch falls to note that the transaction with Mr. Postley 
was not between Mr. Tllney and Mr. Postley but rather with Mr. TostJev and 

Jilnev & Company, Inc.; 

' 

That this Information was readily available to the surviving re¬ 
ceiver and counsel and that even their own accountants recognized this fact 
in their Intltlal analysis dated May 31, 1968; 

-5- 


That a diligent examination of the records would have eliminated 
the necessity of a hearing involving Mr. Postley at great expense to the 

estate and waste of time to Mr. Postley and this deponent and extra counsel 
fees; 

11. That in paragraph 4(d) of the Benisch affidavit reference is made 
to Item 31 of Table A of Exhibit A of the Tilney affidavit in support which 
refprs to a trio to Alaska made hy Mr. Benisch and ex-receiver Harris in 
August 1968; that the details of any work performed there had never before 
been documented by Mr. Benisch and that in the case of Mr. Harris his appli¬ 
cation filed in May 1970 was so general regarding the Alaska trip as to be 
meaningless; that such benefits as the Benisch affidavit claims the estate 
derived from the Alaska trip seem very nebulous and actually the actions 
of Messrs. Harris and Benisch did damage to the estate and to deponent 
rather than being beneficial; 

12. That in paragraph 4 (e) of the Benisch affidavit the view is ex¬ 
pressed that the enforcement of a judgment of over $600,000 against Govern¬ 
mental Statistical Corporation was essential to the proper administration 
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of the estate and that the receiver had full authority to proceed pursuant 
to instructions from the Court on September 24, 1969; 

That such instructions were issued is not denied but the in¬ 
structions were based upon unreliable figures portraying gigantic liabilities 
and minimal assets, wholely at variance with the facts as subsequent reports 
of the accountants established; 

That in executing his judgment against Governmental Statistical 
Corporation and seising its real properties at a Sheriff's sale, the receiver 
did not aid the current cash position of the estate but rather detracted 
from it and at the same time the receiver in taking this step completely 
overlooked the rights and Interests of minority s*-ock and note holders of 
Governmental Statistical Corporation and took a step which actually destroyed 
a going concern value of which he v^s the largest holder; 

13. That paragraph 4 (f) of the Benisch affidavit disputes an allega¬ 
tion of impropriety in the sale of Matinecock Bank stock as a basis for elim¬ 
inating time charges in that matter; the facts of that matter are set forth 
in the 

- 6 * 

affidavit of Mr. Thomas Bellingham sworn to April 19, 1972; 

14. That paragraph 4 (g) of the Benisch affidavit disputes the elim¬ 
ination of time charges in connection^with the contempt proceeding brought 
into this Court in an attempt to gag deponent and deponent's wife; 

That the contempt proceedings could not and. did not produce any 
additional revenue or recoverv for the estate; 

15. That paragraph 4 (h) of the Benisch affidavit disputes the elimin¬ 


ation of time spent in conferring with ex-receiver Harris; 
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That uron his relief Mr. Harris turned over all books and records 
to the surviving receiver and there should have been no need for further 
communication due to the limited size of the estate; furthermore, the re¬ 
maining receiver, Mr. Hogan, and his attorneys should have been cognizant 
of all receivership matters at all times; if they were not, the receivership 
estate should not have to pay for their being briefed by M r . Harris; 

16. That parapraph 5 of the Benisch affidavit disputes a reduction 
to 50Z on the time charges on a list of items in Table B of Exhibit A of 
the Tilney affidavit in support; 

That such reductions were made on specific items in' most parts 
since the time alleged could not or should not have been spent in view of 
the smallness of the estate and the small number of creditors, liability 
and asset items; 

17. That in parapraph 5(a) of the Benisch affidavit reference is 

made to Item 3 of Table‘B of the Tilney affidavit in support; that he 
neglects, to lecogiiizc that daily time record* are a requisite in all types 
of businesses whose commodity is time, that the accumulation of such time 
in an application for allowances is a simple matter requiring only the work 
of copying applicable entries from dally time sheets, that these records 
Involved a total of 165 pages on the part of the ex-receiver, the remaining 
receiver, counsel, and accountants, indicating a cost per page of approxi¬ 
mately $48.00 for duplicating ^ 

-7- 

a record which mtist be kept by attorneys, accountants, and businessmen in 
order to satisfy the normal accounting procedures or to support records 
that must be available for examination by the Internal Revenue Service and 

<' ; 
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other governmental units in connection with income tax returns; 

18. Paragraph 5 (h; of the Kenisch affidavit refers to Item 17 of 
Table B of the Tilney affidavit in support. The 50Z reduction in the charge 
for obtaining a Judgment against D. Raymond Kenney & Company on an account 
stated and making a settlement thereof for $34,000 less than the Judgment 
over strong objection is entirely Justified; that D. Raymond Kenney had 
agreed prior to the receivership to settle this claim at par, rartly in cash 
and partly in his own company'* subordinated notes; that this arrangement 
could easily have been made with no less cash being received than the actual 
minimal settlement of $85,000; 

Failure on the part of counsel for the receiver to obtain a receipt 
and release in favor of the receivers permitted the wasteful counterclaim 
action; 

That the assertion in the Benisch affidavit that the deponent asked 
that a receipt and release not be obtained from D. Raymond Kenney in favor 
ot the receivers in the account stated is untrue; 

That the only request of deponent to Robert C. Benisch, Esq., coun¬ 
sel to the receivers, was that no block be put in the way of an eventual 
damage suit against D, Raymond Kenney by deponent; 

That.on January 3, 1972, deponent wrote the surviving receiver, 
Joseph C. Hogan, requesting authority to proceed with a list of ten liti¬ 
gations on behalf of Tilney & Company or deponent and in one case deponent's 
wife, Dorothy M. Tilney, pursuant to the authority vested in deponent by the 
Court to proceed in such litigations with the acquiescence of then-receiver 

Harris who indicated he would make any necessary arrangements with counsel 

* 

obtained providing there was no cost to the estate for such litigation* 




That deponent rcouested an answer within seven days as to receiver 
Hogan's position on these litigations and that on his failure to respond by 

January 10, 1972, "I will presume that this letter constitutes the proced¬ 
ures referred to by Mr. Harris and that you are releasing me to proceed 
without any further action on your part." 

That no answer having been received to this communication an action 
against I). Raymond Kenney & Company was instituted in the New York State 
..-upreme Court for damages in the amount of $250,000; 

19. That in the Renisch affidavit paragraph 5 (c) reference is made to 
the receivers' cost of defending the action of the City of Nome against 
Tilney A Company, Frederick Tilney, Governmental Statistical Corporation, 
and Dorothy M. Tilney; 

That attached hereto and made a part hereof as Exhibit A is a 
portion of a transcript of a hearing before this Court on August 6, 19b8, 
pages 220 through 224, which dealt with the Nome situation; 

That also attached is a letter from the firm of Mudge Rose Guthrie 
& Alexander dated June 17, 1971, made a part hereof and marked Exhibit B, 
enclosing the pertinent documents issued by Boettcher A Company and the City 
of Nome; that these papers clearly indicate that "the City shall provide the 
underwriter with a release from Tilney & Company of any claim apalnst the 
underwriter." 

That in the notes to Item 18 of Table B, Exhibit A of the Tilney 
affidavit in support there is a synopsis of the status of the relations of 
the City of Nome with Tilney & Company and the litigation which created the 
administrative costs referred to in Item 18; 
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That also attached and made a part hereof as Fxhibit C is a cony of a 
letter written by deponent to Donald A. Burr, Fsq., on December 9, 1971, which 
supports the position of the worrhlessness of the suit of the City of Nome; 

That the Court Is respectfully requested to Rive weight to this matter 
since there are no obscure Innuendos contained in the notes to Item 18, Table 
B of Exhibit A of the Tilney affidavit in support and that the material is 
not In any way frivolous; 

20. That In the Benisch affidavit, paragraph 5 (d), reteiencc is made 

-9- 

to reports and correspondence furnished by deponent which in almost every 
instance was never responded to and, therefore, it must be presumed no 
attention was paid to the material to the great detriment of the estate; 

That it is respectfully submitted that this Jack of meaningful communi¬ 
cation and to the results obtained; 

That it has been difficult to ascertain who has actually been oper¬ 
ating the receivership -- whether it be the counsel or the surviving receiver. 
All reference to decisions are referred to counsel with all types of persons 
contacting the receiver; prior to the relief of I. Alan Harris, Esq., t. rough 

resignation invited by deponent, all matters regarding the receivership were 

> 

cleared through him; since his forced retirement, the laboring oar of the 
receivership was taken over by counsel and all decisions of the receivership 
apparently had to be cleared through him; that deponent through his counsel 
has written innumerable letters on various subjects to receiver Hogan in 
anticipation of the termination of the receivership and other matters; that 
none of these letters has been answered; that the closing of an estate of a 
decadent is being held up by the failure of response and that deponent has 






received three notices fn connection with the transfer of stock of Covem- 
r*ntal Statistical Corporation involved in the estate; that matters of 
salary adjustments with former employees who continued working after the 
Inception of the receivership and an outstanding statement of Lo uls D. Blum & 
Company have pone unanswered for years; 

Th« the normal coat of collection a small dnbt from deponent's 

experience 1 . usually about 1/3 of the debt and not more than the debt 
itself; 

31. That the Benlsch affidavit Ip par.pr.pb 5 (.) take, exception tn 
tb, reduction to 50* time cb.rpe. the matter of the linn,nation of 
City Commerce Debenture, and Matanuaka V.Uay p.„k st »ck a.]., ,terns », 

82 in Table p, „f Fxh.blt A of t „. Tlln .„ . fHd>ylt .. ^ 

exception niust be refuted 5 

That the contention of Mr. Benlach that the funds mere needed 1, 

>mtrue; there veto ,„ fflc ien, fun ds on hand „ the tl- n „ ul6atlm% 

to 
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pay 1001 of all creditors' claims a, finally p.,d plus ,„ t er.,t and l.ave 
substantial cash avallab.e for the payment adm.nlstratlye expen.e. and 
a dlsbur.em.nt tn deponent without further liquidation; that as „f 


Septamber 30. 19,0 total c.ab or c.ab e,uiv,le„t available In the bond, of 
the receiver .mounted to oporoxiret.lv $305,000 with eccruala (aee report 
ef September 30. 19,0 of Creidlpyer, Hoffbero & Oberfeat); rota, non-f.m,,. 
claim, eventually p„d at 1001 amounted td .bout S2do>000 ^ 

complete and final distribution; that Interest on September 30, 1970 would 
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have amounted to about 525,000; that the interest plus the disbursement to 
non-family creditors would have reouired only $285,000 to close all non¬ 
family claims finally paid in 1971; that on September 30, 1970 there was 
approximately $100,000 In cash to cover administrative fees and allowance, 

which had been filed or an interim basis in 1970 in the greatly Inflated 
amount of $ 210 , 000 ? 

That in December 1970 a motion to terminate the receivership and 
pay administration expenses of $65,000 was placed before the Court; that with 
administration expenses set at that realistic figure at the end of 1970 de¬ 
ponent would have received $35,000 in cash; that the liquidation of the 
Vatanueka Valley Bank stock and the City Commerce Debentures was unnecessary 
and cost the estate $30,000; that in January of 1971 it was ouite apparent 
that the estate could be closed and that onlv the unrealistic fees of the 

receivers and their retainers were docking the closing; that this situation 
had prevailed since 1968; 

Hint a receiver is not supposed to pi„ v the market fs conceded 

but he is also not supposed to sell securities below the market as in the 
case of the Matam.sk* Valiev Bank stock; that anoratsals pursuant to applicable 
statutes would have revealed that the City Commerce I*bentures would he paid 
at par at maturity, Julv 1, 1971; 

Hat extracts from the 1970 annual report of the Alaska Bank 
Shares, the successor corporation to City Commerce, indicating the payment 

of the City Commerce Debentures at par plus interest are attached hereto and 
marked Exhibit D; 

22. That In tha Banlach affidavit paragraph 5 (f) relatln* to work 
of the accountant, Mr. Bcnlsch fall, to nota that the kook, and record. o{ 
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1ilney & Company had been certified by Messrs. Louis D. Bit* & Company, 

Certified Public Accountants, as of August 9, 1967, and that the books and 

records maintained hv the firm which were available on that day without 

audit proved to be absolutely correct with a few minor discrepancies and 

that said hooks and records were brought up to date as of October 31, 1967 

by Messrs. Louis f», Blum & Company at the request of the receivers to close 

Tilney & Company's fiscal year; and that B. Bernard Greidlnper & Company 

merely had to copy the figures from the Louis D. Blum reports and were 

furnished work sheets thereof; and that no certified audit was aver made by 

». Bernard Greidlnper & Company of the books and records of associated 

companies although said books and records were made available to them for 

their inspection; that at no time during these proceedings has B. Bernard 

Greidirger l Company, or ita successor firms, ever made a certified audit 

of Tilney & Company, your deponent's affiliated companies or Dorothy M. 

Tilney; that had certified audits been made without disclaimers included 

in the unaudited reports the one report to creditors Issued under the date 

of July 31, 1968 and based on i-ncertified report of B. Bernard Greidinger 

& Company dated May 31, 1968, would never have been Issued in the form that 

it was; that due to this report of July 31, 196.'. „ost creditors of Tilney & 

Company and Frederick Tilney were led to believe that they would not receive 

100 : on the dollar and that this expected reaction was the purpose of the 

issuance of the report which it must be noted was attached to a letter dated 

in fact 

October 31, 1968 but which was not/mailed until December 17, 1968; that the 
receivers and their retainers were obviously wrong in refusing to rely on the 
certified audit of Messrs. Louis D. Blum & Company, which it has now been 
established beyond any reasonable doubt to be a true, valid and certified 
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statement worthy to be received, and Mr. Benisch's contentions (including 
the reference to taint on the books of Tilney & Companv) are obviously made 
to cover their mistakes; that in referring to"a person guilty of the 
acts which are a matter or record", deponent respectfully states he is not 
guilty of any wrongful acts and had not been so found; that in further 
attacking deponent's background activities "both prior to and during this 
receivership" Mr. Benisch's affidavit is not based on substantial facts or 
specifics that have any validity 

- 12 - 

in these proceedings and should be disregarded by the Court; 

That in preparing the detailed certified audit on the affairs of 
Tilney & Company as of August 9, 1967 and for the subseouent work accomplished 
In bringing the books and records of Tilney & Company forward to October 31, 
1967, Messrs. Louis D. Blum & Company rendered a statement to Tilney 6 
Company for completing the audit in the amount of $12,272.03, cnly $10,000.00 
of which was allowed by the receiver in settlement of Louis D. Blum & Company's 
outstanding account; that further Messrs. Louis D. Blum 6 Company have ren¬ 
dered the surviving receiver a statement in the amount of $6,825.00 for 
bringing the affairs of Tilney L Company and Dorothy and Frederick Tilney up 
to October 31, 1967, the close of their fiscal year, and for preparing, tax 
returns for Tilney & Company, the partnership, and for the general and 
limited partners thereof; that this latter charge has not vet been approved 
for payment by the surviving receiver and that the work covered in these two 
statements is more than equivalent to all of the work done by B. Bernard 
Greidinger & Company and its successors for which they are asking compensation 
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in the -cunt or .^.180.00 and that within this firur. specifically 

*J.S.180.0° covered in Hem 102 and 103 of Table a of Exhibit t of the 

Tilney affidavit in support were charres for copylnr reliable certified 
firure3; 

23. That P»rc*r,ph 6 (a) of the Benlach affidavit deni., that there 

established with certain creditors”; that this 
etctenant is patently untrue; creditors almost without exception have 
Indicated that th. services and information received from the receiver, 
and their retainer, have been inadenuate, and that the lack of commuM- 
e.tion between the receivers and the creditors over almost a three-ve.r 
period until creditors rebelled led , number of customer creditors to 

^t' ° ff th ' Ir Vl,,ble eeeounts with Tilney S Company as bad debts or 
capital losses when suite obviously such writeoff, would not have been 
.’■.stifledby the existing true fact, which cam- to lirilt only when relent- 
less pressure was applied on the survive receiver to move on and close 
the receivership and make a 10C# distribution. 

That these creditor, were upset, dismayed and outpaced by the situ¬ 
ation when their funds and securities were held up cannot be denied; that 

-1.3- 

the speed.- settlement of the receivership rather than a lent delay would 

have C.one f.r to calm this anrrr and mental anguish „ would hay. appro- 

ariate, truthful and r>oaninRf u i comroinlcations; 

That the delav in closinr the receivershln «♦ 

receivership made it appear that these 

creditor, bed been swindled bv Tllnev 1 Company and deponent; that th. book, 
and records of TUnev f. Company clearly indicated the position of every 
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creditor o' every class in unmistakable form and that the allegations by 
Mr. Benisch that creditors' funds were used for any purpose outside of 
Tilney & Company is false and unsupported by fact; that Mr. Benisch indi¬ 
cates he wrote 200 letters in response to inquiries of creditors is 
undoubtedly true; that a report was circulated showing the financial status 
of the firm is also true end said report is attached hereto and made a part 
hereof as Exhibit E; that many customer creditors moved away from Alaska 
and were lost track of by the receivers is not to be disputed; that largely 
through the efforts of deponent's wife most were located in early 1971; 
that these creditors had filed claims in early 1969 and many of their 
current addresses had changed since that time and no follow-up system had 
been established by the receiver; that Mr. Benisch*s statement that depon¬ 
ent is only concerned for his customers' interests when it serves deponent's 
financial situation is so ridiculous on the surface and in the face of all 
events that it need not be answered and the Court should disregard such a 
vild and frivolous statement; 

That the affidavits submitted in support of the Tilney affidavit in 
support dated April 17, 1972 totaled 13; of these 12 were affidavits of 
former customer creditors of Tilney ^Company and one of a substantial 
commercial creditor of deponent; that since April 19, 1972, two additional 
affidavits 'rcm creditors have been received; that the total paid claims 
represented by the affidavits amount to $68,000 and are in excess of 25 % 
of all paid claims rather than "a few self serving affidavits"; that 
additional affidavits can be easily obtained; 

That at analysis by an unbiased third party of the correspondence 
and files of the receivers and their retainers would clearly establish the 
facts in regard to the handlinrof creditors' requests for information; 
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2h. That the Henisch affidavit In paragraph 6 (c) Indicates a lack 
of understanding of Table C, of Exhibit A of the Tllney affidavit In 
support; that the actual breakdown of tine in that table consolidated 
covers three general areas: Iten 11 covers the time spent in handling 
priority claims which numbered four with a total value of $2,990.23; that 
other priority claims, exclusive of real property taxes, such as income 

taxes prior to 1967 and the like were handled entirely by deponent and 

* 

his accountants to the satisfaction of the receivers; that the Jew York 
n itv clains ncluded in the four items against Tilney & Company were 
settled through the efforts of deponent on authority from the receiver; 
that the priority claims actually handled by the receivers or accountants 
were limited to federal and state withholding taxes for the period Just 
preceding Tilney & Company's suspension of operations and several New York 
City use and occupancy or similar taxes; 

That also in Table C are item numbers 12, 13 and 69 with a total 
value of $ 6,680 representing the tijhe spent by the receiver and his re¬ 
tainers in contesting claims of members of deponent's family; that the 
balance of the items in Table C, $28,l8l, covered the notification of, 
correspondence with and eventual final paynent of a total of 96 customer 

v 

creditors, 23 commercial creditors of Tilney & Company including priority 
creditors and 17 creditors of deponent, personally; 

2$. That paragraph 6 (c) of tue Benisch affidavit suggests that 
claims for deponent's children were made by deponent; this Is obviously 
untrue; that deponent engaged the services of Hon. Joseph C. Carlino to 
represent the deponent's minor children as their general guardian; that at 
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the behest of the receiver Mr. Carlino's appointment vas not accepted and 
in lieu thereof Arnold Baunsn, Esq., now a United States District Court 
Judge in the Southern District, was appointed guardian ad litem for the 
children and that he filed the claims on their behalf; that certain other 
claims were later filed by the children's natural guardian, their mother; 
that at no tine did deponent file any claim for members of his family or 
for any affiliated companies; 

-15- 

26. That the Benisch affidavit in paragraph 6 (d) questions certain 
of the smaller items in Table C of Exhibit A of the Tilney affidavit in 
support; that these were included for the sake of clarity in breakdown; that 
particular attention should be oaid to item 90 which it must be assumed 
covered the time consumed by the receiver conferring with and writing to a 

customer creditor regarding a substantial check forwarded to him unsigned by 
the receiver; 

27. That paragraph 7 of the Benisch affidavit makes reference to 
Table D of Exhibit A to the Tilney affidavit in supp«~t — "ibe notes to 
Table D are replete with misstatements"; that. Mr. Benisch fails to be 
specific and makes only general statements in this regard; 

28. That the Benisch affidavit in paragraph 8 (a) questions deponent's 
presumption as to the legal hourly rates charged by receiver Hogan in his 
normal practice of law; that the rates apolied in this receivership would 
result in an annual gross income on the basis of a 1,600 hour year to a 
figure in excess of $110,000 is a natter of simple arithmetic; that in the 
same paragraph Mr. Benisch points out that the fees requested by *!r. Hogan 
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covered a period of U 1/2 year.-, of work 
spent on receivership matters; 


and covered a vast amount of time 


?fcat it is respectfully submitted that the period covered by the 
application for fee? *nd allowances is U years and lfc days; that it is 
recognized, however, that the receivership is not closed and that almost 
k 112 ye * rn hav * Passed since the appointment of the receivers; that 
' r ' H ° ffan * the stl11 "urvivlnff receiver, has reported total hours of 
1,012 1/?i that aasuminp; a 1,600 hour year the time alleged in the appli¬ 
cation of Mr. Horan would represent 16% of the available hours during the 
neriod of k years; that on this assumption Mr. Hogan’s gross income for 
that period at the rates indicated should have amounted to well over 
$1*00,000; that Mr. Benisch's assertion that it was through "tireless 
efforts, etc." is a self-serving statement which presupposes that the 100% 
distribution to creditors was not to be attained except by the efforts of 
f-r. Hogan; that the exact opposite is true; that the 

-16- 


100 ? distribution could have bear, aoeo.pll.had within nix to alsfct month. 

after the appointment of the receiver. ,l„c. the threat of the Nor. eult 

Which temporarily blocked the olein, of the receivership could have been 

avoided hv proper procedure, on the part of the receivers a. heretofore 
noted; 

That this fact 1 . clearly demonstrated in the first report of statu. 

delivered to the receivers based on the condition of the receivership on 

July 31, 1968; that this report Is attached hereto and mad. a part hereof 
as Exhibit F; 
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29. That paragraph 0 (b) in the Benisch affidavit asserts that the 
remainderman in an eouitv receivership in effect has no control over the 
final distributions of the equity estate assets and the payment of fees 
for services rendered to the estate; this is obviously incorrect since 
while this Court can pass on the fees the remainderman still has other 
remedies; 

30. That paragraph 8 tc) of the Benisch affidavit disputes obvious 
financial facts; that he completely disregards all of the Interests and 
property involved in this estate except those of the receivers, their 
counsel and accountants; that the rights of minority interests are swept 
aside as by a tidal wave which in itself relies on factors not within the 
law; 

31. lhat the Benisch affidavit in paragraph 8 td) labels testimony 
in the Tilney affidavit in support at the bottom of page 8 in reference to 
Joseph C. Hogan as "filled with unsupportable assumptions and innuendos"; 
That every item and every word in the first paragraph regarding Joseph C. 
Horan are in the records of this Court; see affidavit of ?1r. Thomas 
Bellingham sworn to April 19, 1972; 

32. That paragraph 8(ey ol the Benisch affidavit accuses deponent 

as 3ettinr himself up as a legal authority; that deponent reoeatedly in the 
presence of witnesses advised the receivers and Mr. Benisch himself that 
appraisals of not readily marketable securities (personalty) should be 
made before liquidation 1 b a matter of record; that deponent did not have 
to be an attorney to know the practicalities and the purpose of Section 
200U, Title 28 
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of the United States Code; that even had this section never been enacted 
by the Congress the procedures outlined in it would 3till have been re¬ 
quired under the "rule of the prudent man"; that the damage done to this 
estate by the failure to follow time-tried procedures is now a matter of 
financial history; 

That deponent's request for a reduction in counsel's fees in the 
reduced amount of $53,67 1 », the amount shown in Table G of Exhibit A of the 
Tilney affidavit in support, to $1*0,000 is not wholly dependent upon coun¬ 
sel s lack of attention to the basic fundamentals of law as evidenced in 
their complete disregard of Sections 2001 and 2001* now Title 28 of the . 
United States Code; that counsel's attention had to be invited to these 
sections by counsel for the United States Securities and Exchange Com- 
mision is a matter of record in this Court; that deponent is a layman and 
is not supposed to and should not be put in the position of having to advise 
learned counsel as to statute; that counsel's acquiescence to the glaring 
improprieties regardless of Title 28, Sections 2001 and 200U of the United 
states Code, involved in the Waddington transaction is additional grounds 
with many other items for reducing their fees; 

33. That the Benisch affidavit in paragraph 9 relies in defense of 
the accountants' fee on previous paragraph 5 (f) with the remark that no 
further comment is needed; 

No proof is offered that there is any error in the statements at 
the bottom of page 9 of the Tilney affidavit in support; 

3l*. That the Benisch affidavit in the second paragraph of paragraph 
9 at the bottom of page 1« goes to great lengths to indicate that "the 
accountants and the receiver were in a great many instances unable to place 
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« value on various securities for the reason that such securities had 
absolutely no current established market"; that this statement by Mr.Benisch 
is only a half truth; markets can always be established for any given 
commodity provided real effort is made to ascertain the underlying funda¬ 
mental facts regarding the asset. It was for this reason that Sections 2001 
and 200U of Title 28 of the United States Code was enacted to prevent 

reckless disposition of assets turned over to receivers for liquidation or 
administration; 

- 18 - 

That deponent grossly overvalued assets is a misstatement of fact 
not supported by any record, and, therefore, should be disregarded by the 
Court; that Mr. Benisch's reference to The Waddington Bank stock matter as 
a case in point is without substance in view of the facts: (1) The stock 
was auctioned well over a year after its original sale when market conditions 
had changed. (2) The adverse misinformation inserted in the Court record 
about the condition of the bank had a bearing on the lack of success of the 
auction in producing a greater figure; 

That deponent's statement In the Tilney affidavit in support regard¬ 
ing the fact that the receivers made the estate appear bankrupt is best 
supported by their own report to creditors (Exhibit E attached hereto and 
">ade a part hereof); tnat six customer creditors did charge off substantial 
sums on their federal income taxes on the basis of this report before they 
realized the true status of the receivership is proof positive that the 
statement was not reckless or irresponsible; 
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That the inference was that the deponent wan blocking the closing 
Of the receivership and that "with a modicum of cooperation free Mr. Tilney 
this end could have been reached lone ago". The ouestlon arises as to vh.t 
cooperation was Mr. Benlsch referring That the admission that "for the 
past three years there is no one who wanted this estate brought to a 
successful conclusion more than the administrator." clearly indicates their 
ability to recognize that the estate was closed but for on. item _ that 
being their fees and allowances; that prior to the discovery of the "tainted" 
Harris-Studley transaction deponent had regularly requested a statement of 
fees and allowance, is in the Court record as well „ i„ correspondence and 
verbally In the presence of witnesses; 

35. That paragraph 10 of the Beni.ch affidavit indicates that deponent's 
affidavit of April IT. WTO completely ignore, the rule of law that adminis¬ 
tration expense, have priority over payment, to creditors; that deponent 
believes that this rule is only applicable where administrators h... shown 
diligence, prudence, honesty, integrity and intelligence in the handling of 
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the asset, and settling the liabilities of the estate; that deponent's 
counsel's memorandum of law clearly indicate, that where a fiduciary trust 

has been defiled in a receivership no priority exists and that in fact no 

% 

payment of fees and allowances is made; 

36. That in the Harris affidavit certain statement, were mad. in 

certain of the numbered paragraphs and that they require some form of 
answer; 

ThEt in paragraphs 1 through 7 Mr. Harris referred to the 
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Bellingham affidavit and the general status of the liquidation of the 
Matinecock stock and further in paragraph 7 stated that deponent "was an 
admitted converter of fund3 and securities belonging to customers and 
members of the public"; that deponent does not admit to this charge; 

That in paragraph lU of the Harris affidavit reference is made 
to a loan at the Long Island National Bank of Governmental Statistical 
Corporation secured by a U% Note of the Alaska State Development Corpor¬ 
ation in the amount of $95,000 to secure a loan of $62,000;that I. Alan 
Harris when receiver had no authority to attempt to liquidate this note 
or to disturb any other property of Governmental Statistical Corporation, 
no Judgment having been rendered against Governmental Statistical Corpor¬ 
ation in favor of the receivers prior to the Harris resignation and that 
no such authority exists today in regard to the receiver's relationship 
with the Long Island National Bank in view of all circumstances as outlined 
in the affidavits of Walter J. Carroll, Esq., associated with the office 
of Charles R. Carroll, Esq., the attorney for the Long Island National Bank, 
and of Mr. John Rieger, Vice President of the Long Island National Bank, 
both dated April 19, 1972; 

37.. That throughout the receivership there have been slanderous 
charges made against deponent by the ex-receiver, receiver and counsel that 
deponent was delaying the closing of the estate and interfering therewith; 
that these statements are entirely unt ue; that it is quite 
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self evident that deponent would have been the direct beneficiary of an 
early closing; that this self-evident fact clearly eliminates the alleged 


charges of delay and interference on the part of deponent. 


Sworn to before me this 
10th dav of May 1972. 


Frederick Tilnev 
Frederick Tilney 
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exhibit a 


To Affidavit of Frederick Tliney 

_ dated May IQ^ 1977 


Transcript rapes 220 through 224 of a 
"earlnp on Aupust 6, 1968 pertinent to 
the Oltv of Nome, Alaska, are reproduced 
on Appendix papes 1101 through 1105 
followlnp. 
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(Mr. Harris continues) 

The receivers will, or let us assume for 
the moment have liquidated the estate i r. full. they 
are entitled to be discharged and the fun-in ciistr ituted. 

In order to distribute .those funds you, 

L believe, should givs notice to somecm to come in, 
if they ars interested in sharing in the distribution 
of this fund. talking now of the ever 

Ws ars 

lasting liability perhaps of Tilney s. Company, subject 
to the status of limitations, !,ut to the extent 
we hopefully have $400,000 or $U00,nno, to bo 
entitled to share in this, we, the receivers, will 
either recognise s claim, because tne books clearly 
reflect the same and the person Ik in existence 
and ws can't think of any reasonrblo defense to t is 
sharing in this claim, but let us tahe the situation, 
if the City of Nome does not wish to sr.are in the 
distribution of tha $400,000, fine; they con sue 
Tilney k Company until ths statute run r> out, but 
Tilney & Company is not going to have any assets 
to our /.r.owledgs, because we .will l*avn di**tvib- ted 
the assets to thoss persons who havs seen fit to 
coma in and to prove a claim. 

THE COURT: I don't think ws have any 
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broad disagreement because obvious1\ nobo^’, ia 
going to be paid any claim unless they sui stunt lute 
and support their claim and indeed make «. claim. 

T don’t think you are going to reach out 
and say, we owe you some money, e are gcvn«, to 
give it to you, I don’t think that's you’ ;tion, 

I don't think it's your duty. 

I think what we are talking < ; out r -*•". 

is two points: One is :j «. forever burr*?! 

; 

provision, and secondly this order to file a claim 

rather than to proceed by letter to indicate briefly 
what is happening that we are in the pioces* of 
liquidation and that we'd like to wind up this 
matter and do they have any claims, dc they want 
to present them, will they present theta? 

I think that is what we are talking a tout. 

But certainly I hope you will agree with 
me that the forever barred provision hah ai solutely 
no relevance 

MR. HARRIS: That was unfortunate. 

THE COURTt Very unfortunate. I raay 
be asleep at the switch, hut sometimes these thlnqs 
do slip by, and it would have created some very 
definite problems. 

I am glad wa are not going to talk about 
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that. 


MB. MARAIS: I agree. 

MR. BENISCH: With r**:,ect to Nome once 

more, are you suggesting that we -inner* j,r letter -- 
thut we notify creditors by letter th*t we let any 
overtures toward tha City of Nome a tan l ln abeyance? 

THE COURT; Let me abk you *.or. •; questions; 

Do we owe any duty to a *o ceiled creditor 
who knows that we have an estate that U in the process 
of liquidation and b»tng wound up, and the ,:ity of 
home has not asserted any claim here they are 
represented by counsel, they are not inarticulate? 

MR. BENISCH- You* ionor, T agree. dv 
answer to your question is now, we owe no duty to 

force or cajole the City of home to file olair. 
here. 

« 

As a practical matter, however, I am perhaps 
thinking too far ahead or not tMnkinq at all, if 
during the course of this receivership we are about 
tc wind up and pay oat creditors, and at that point 
in comes the city o? Nome with a lawsuit for half 
a million dollars, it knocks a lot of things into 
a cocked hat with respect to our plans in this procead- 
ing as far as distribution and as far as handling. 
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THE COURT; r*.#. ...... 

Let n.e take th* rAvars* • 

side of the coin. whet if von t 

«n»oke c-ut & lawejit, 

hOW “ 9 ° ln ’ “> <*«9. your situation? 

MR. BENI6CII: Only th. f .,, t t , #t „ 

of it .„ d c .„ act accorrtl „ fili . vp __ 

it. 

THE COURT* n~ 

can you act accordingly? 

MR. REIIISCH. Oppose it. 

the court.- r>oes it ask* J!iy difference 

" t6 “* *"« ot opposin': ,t and „ h . t ffff|K!l u 
“ill have on final and . V e ntu ,i Hq ul<)atJon? 

I am not sure of the 

«P.ct of the aituatlon. but ^ cuv ^ 

mom. or any othar poa.i bl . creditor. b , Ciuao ^ 

"" U " fUCt - “>« i„ and su.,lt. 

- th, 31fisdlctlon of this court, for th. purpose, 
of provfn, . claim . n d sharln, u t „. #f 

thU *““* **• ««» obviate the need f or . 

plenary lawsuit. ,f they In.W they are x^. Uy 

entitled to a plenary lawsuit which i don't think 
at the moment -- 

THE COURT: I do „. t know elth<r 

MR. HARRIS: - it „ ould b . iDoth . r 

Th * ° nly °"* “* can «»■* of in which this i. 
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going to aria* is ths City of None. 

We have many problems with the customer 
creditors in exactly how much they are entitled to 
receive, and whan they come forward Jn an a^veru&ry 
position and we the benefit of theii rescarcrt, 

the position they take, vis-a-vis the petition tnat 
Mr. Tilney or his counsel will take, and the receivers 
will submit some law to the court, 1 think the Court 
will be in a position to say to these various 
creditors that for the purposes of this estate, 
Customer A is entitled to be treated as a creditor 
for $1,000. 

THE COURT: Pine. 

Let me sum up our thinking and then our 
frierid here from the SEC can have us fully in view of 
hia sights. 

I think it is good practice to send a letter 
to every one of the creditors or alleged creditors, 
let then know exactly what is happening, and 6'cate 
it would be very helpful if they would corastunlcate 
with the receivers or counsel, let them know exactly 
the nature, the value of the claim forever barred 
statute. 

I think it ia also helpful to circularise 
* * * a 
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71UD0E ROSE GUTHRIE & ALEXANDER 


June 17, 1971 


Rej + lty of Nome » Alaska 

$510,000 Joint Utility System 
Revenue Bonds 


Mr. Fred Tilney 
Governmental Statistical Corp. 

^7 West Nicholai Street 
Hicksville, L.I., N.Y. 

Dear Fred: 

In accordance .1th our conversation I M endoalnr 
herewith copy of material discussed. 

With kind rerards, I am. 

Very truly yours, 

« 

% 

WHC/ri William H. Cannon 

enc. 
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BOETTCHER AND CO* IP ANY 
028 Seventeenth Street 
Denver, Colorado 

March 11, 1968 

Honorable Mayor and City Council 
City of Nome 
Nome, Alaska 

Gentlemen: 

Under the terras and conditions herein until 2:00 p.m. M.3.T., 

March 19, 1968, and upon the representations made by the City of Nome in 
the various prospSeti and the various other supplementary material here¬ 
tofore submitted to Boettcher and Company(the "Underwriter”), the Under¬ 
writer, acting on its own behalf and not as agent, herewith submits its 
offer to purchase $510,000 principal amount of the authorised issue of 
. p, City o'’ Nome, Alaska, Joint Utility Gvntem Revenue Bonds, dated 

April 1, 1968(the "Bonds), due serially June 1, 1970 through 1987, at a 
price of 96? of par value plus accrued interest to the date of delivery. 

The $510,000 principal amount of the bonds shall mature between June 1, 

* 

1970 and June 1, 1983, bear interest at the rate of 6% per annum, payable 
December 1, 1968 and semi-annually thereafter on June 1 and December 1 in 
each year until their respective maturity dates. 

This offer to purchase $510,000 of the Bonds is made subject to the 
following conditions: 

1. The Bonds shall be sold by the City of Nome at such rate and price 
so that the rate and prices offered for the Bonds, in excess of $510,000 
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computed from the date thereof to the ultimate respective maturity dates 
of the Bonds when added to the rate and orice offered herein will not 
exceed the limit as set by referendum. 

2. The Bonds shall be authorised by lav to be i, Bued by municipalities 

in the State of Alaska and the Bond Ordinance shall provide that the Bonds 

Shall he secured by a pled,, of the net revenue, of the system, as defined 

in the Ordinance, subject only to the Hen of the approximately $650,000 
outstand- 


in, Electric Revenue Bonds on the net revenue, derived from the electric 

service system of the Joint utility system and that there shall be no 

other bonds la.ued which are secured by the net revenue, of the electric 

servlce system, unless such bond, are In pari passu with or Junior to the 

Bonds a,d the pled,, of the net revenue, of the Joint utility system of 
the Bonds. 


3. The Bond Ordinance shall be In the form required by la. with specific 
provision, a, to the establishment and maintenance of reserves, covenant, 
as to rates, parity and redemption provisions, with such chances, amend, 
meats and supplement, as are required by the provision, of this agreement 
and such changes and amendment, as shall hay. been weed to In writing by 

the Underwriter, the City and the City's Bond Counsel .. Pr .. t0 „, 

Thorgrlmson, Horowitt, Starln A Ellis. The City further agrees that there 
shll be taken In connection with the Issuance of the Bonds all such action, 
•s, in the opinion of It. counsel, shall be necessary and appropriate In 
connection with the transaction, then contemplated thereby. 
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1*. The City shall deliver to the Underwriter on or prior to April 
15, 1968, an executed final copy of the Official Statement which Official 
Statement shall not contain any untrue or misleading statement (or omit 
any statement of material fact necessary to make such Official Statement, 
and the statements and information therein contained, not misleading). 

The City hereby authorizes the use of the Official Statement by the Under¬ 
writer in effecting sales of the Bonds and further agrees that it will 
hold the Underwriter harmless against any misrepresentations that might 
appear therein. 

5. Ihe City agrees to provide the Underwriter with such Engineer's 
Report and Certified Fiscal Audits as shall be set forth in the General 
Memorandum to the City. 

6. The City shall provide the Underwriter vith a release from 
Tilney and Company of any claim against the Underwriter, or in lieu there¬ 
of, the City shall agree to hold the Underwriter harmless rom any liability 
arising out of this agreement to purchase the Bonds. 
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In addition to the terms and conditions contained hereinabove which 
shall be complied with by the City of Nome prior to April 15, the obli¬ 
gation of the Underwriter to take delivery of the Bonds is subject to the 
delivery at or prior to the delivery of the Bonds by the City of None of 
the following documents: 

1. The unqualified approving legal opinion of Messrs. Preston, 
Thorgrimson, Horowitz, Starin 1 Ellis as to the validity of and security 
for payment of the principal, redemption price, if any and interest on 
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th. Bond.. Hl.tr opinion nh.ll contain « recital th.t under existing 
!•»», th. Interest on the Bonds Is exempt from ill present Federal Income 
Taxes and also that any potential claim, th.t Nordln Construction Comply 
or Tlln.y 4 Company might have against th. City of Home shall not be . 
claim against the amount of pledged net revenues of the joint utility 
system nor vould such claim or judgment. If any, .ff. c t the Joint utility 
system in a summer uhlch would prevent the city of Ho., fro. paring the 
principal of, redemption price. If any, wd the Inter e 8t 0 „ the Bonds. 

2. A certificate from th. City of Nome th.t at th. tlsm of delivery 
that th. proceeds of th. entire issue of Bonds, together with other funds 
of th. city available for the Joint utility system shall be sufflcent to 
pay the principal of, redemption price. If any, and Interest on the out¬ 
standing bond anticipation notes of th. City of Home Issued with respect 
to th. joint utility system, sufficient to pay the cost, of th. expansion 
of th. electric service portion of th. Joint utility sy.tem.nd th. Moon- 
Ught Spring. Extension, sufficient to pa, the cost incurred in commotion 
with th. issuance of th. Bonds sad th. sum of $100,000 for deposit In the 

Construction Account to be used In connection with th, construction of th. 
proposed ejftension of the system. 

I 

3. A Signature and No-Litigation Certificate by the appropriate 

officials of the City of Home, in a form acceptable to the Underwriter's 
Counsel. N 

The underwriter may terminate th. agreement by notification to 

-3- 

you (1) if at any time or prior to delivery of th. Bond, the™ shall have 
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been a declaration of war by the Government of the United States, or 
(ii) the Government of the United States shall change the method of pay¬ 
ment of foreign debts or increase the price per ounce paid for gold. 

The fees of Bond Counsel, bond printing expenses, initial trustee's 
fees, publication expenses, other direct bond expenses, but not including 
any expenses of the Underwriter, will be paid from the proceeds of the 
Bonds. Out-of-pocket expenses of the Underwriter shall be borne by it. 

Hie Underwriter agrees to accept delivery and payment for $510,000 
principal amount of the Bonds maturing and bearing interest as set forth 
hereinabove end to pay by certified check therefore the sum of $VrU,600 
which together with a good faith deposit of $15,000 delivered by the 
Underwriter to be held by Preston, Thorgrimson, Horowitz, Starin & Ellis 
uncashed and unnegotiated, such amount to be forfeited by the Underwriter 
as fully liquidated damages with no further claim on it by the City or any 
other party if the Underwriter fails to complete the purchase under the 
terms of their agreement, to be applied against the purchase price for 
the Bonds when delivered, or in the event the City fails to complete this 
agreement, to be returned to the Underwriter on or before May 15, 1968. 
Said Bonds.shall be delivered to the Underwriter and others at a location 

t 

selected by the Underwriter, all at the expense of the City not later than 

ay 10, 1968, unless the Underwriter shall approve an extension of such 
time in writing. 

Any notice or other communication to be given to you under this 
agreement may be given by delivery or mailing the same to the City of 
Nome and any notice of other communication to be given to the Underwriter 


till 





I 


* h * 11 b ' d * liV "' d or “ U ' d *« Alfr.4 *. wl..D.r, Boettcher „ 4 
828 Seventeenth Street, Denver, Colorado 80202. 

If the foregoing is in accordance with the City’s understanding of 
the agreement, between the Underwriter and the City.kindly sign and return 

-k- 

to Boettcher and Company one enclosed duplicate hereof, whereby it will 

constitute a binding agreement between the Underwriter and the City in 
accordance with its terms. 

A 

BOETTCHER AHD COMPANY 

By_ Alfred A. Wlesner 


Accepted this 


day of March, 1968, by appropriate action 


of the City Council as evidenced by the attached. 


ATTEST: 


"city Clerk 


May 


or 


- 5 - 
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■Tsqr«yT?B> • 7pi&* 


December 9, 1971 


Donald A. Burr* Esq. 

Burr; Pease ft Kurts 
825 West Eighth Avenue 
Anchorage* Alaska 99301 

Dear Don: 

The Nome matter discussed In the letter to Mr. Bolan, 
is* of course* familiar to you. The fact that the receivers 
never required any sort of receipt from the City in exchange for 
sy signing off Tilney h Company's agreement with the City in 
favor of Boettcher A Company could have prevented the liti¬ 
gation on which you so ably represented us. 

With the situation regarding Nordene and U.3.F. A 0. 
having gone in favor of the City, the City would have great diffi¬ 
culty in supporting their original case against us if it were still 
open. 

Aa you know, 1 settled that case for the sole purpose 
of clearing the way for a distribution to my creditors. 


Sincerely, 


Frederick Tilney 


FT/dt 


Exhibit C 
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ALASKA BANCSHAKES, INC. AND SUBSIDIARY 

Statement of Chanres In Consolidated Capital Account^ 

Year ended October 31, 1970 
with comparative fi/rures for 1969 and 1966 


Year ended October 31, 1968: 
Balance at November 1 , 1967 
Less: 

Net loss 

Net adjustments to additional 
resulting from transactions 
subsidiary bank 

Balance at October 31, 1968 

Year ended October 31, 1969: 
Balance at November 1 , 1968 


Total 

capital 

accounts 


$ 281,81*3 

388,1*06 

paid-in capital 
in shares of 

_ h&l 

$(110.213) 

(110,213) 


Add: 

Net income 

36,700 shares of common atock issued at * 3 . 31 * 
24,252 shares of common stock subscribed to at 
$3.3* per share 

Equity in assets received by affiliated bank on 
issuance of additional shares of stock 


Less proportionate share of transfer by affiliate 
to reserve for loan losses 


50,718 

122,301 

80 , 81*0 

1.276 

lU^922 

20.682 


Balance at October 31, 1969 


•tl?l*.2l«0 


v ear ended October 31, 1970: 

Balance at Novertoer 1 , 1969 

Add: 

Net income 

Issuance of 2H,252 shares of common stock previously 
subscribed to 

6 , 8 lU shares of common stock exchanged for $ 70 , 981 * 
of 75 convertible debentures (note 1 ) 

Equity in assets received by affiliate bank on 
Issuance of additional shares of stock 

Less: 

Proportionate share of transfer by affiliate to reserve 
for loan losses 

w etirement of fractional shares on reverse stock 
split (note l) 


12l*,2l»0 

153,297 

70,981* 

111.206 

1*59,727 

5,020 

1*7U 



balance at October 31, 1970 


nit 







O 


/ 


Preferred 

stock 


Common Additional. 
Conmon stock paid-in 
stock subscribed capital 


Retained 

earnings 

(deficit) 
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ALASKA 3 AN CHS ABES, INC. AND SUBSIDIARY 
Notes to Financial Statements 
October 31, 1970 


1 . Subsequent transactions: 

oubsequent to the balance sheet date the Company effected the follov- 
ing transactions which have been applied retroactively to all 
periods effected. 

a. Reverse split the preferred and common stock on a 

six for one-hundred basis. 

b. Exchanged $207,509 of 7? convertible debentures due 

July 1 , 1971 for new 9% non-convertible debentures 
due July 1, 1981. 

c. Converted $70,981* of the 7 % convertible debentures for 6 , 8 lU 

shares of common stock. 

d. Called the remaining outstanding 7 % convertible debentures 

in the amount of $13l*,967. Of this amount $ 86,899 had 
been paid at June 10, 1971 with funds obtained by an 
increase in the secured bank loan. The balance of the 
called debentures have been set aside for payment on 
redemption, the funds to be made available through the 
aforementioned secured bank lcjn. 

2. Principles of consolidation and accounting: 


Alaska Bancshares, Inc. (formerly City Commerce Corporation) is the 
owner of 92.921* shares, constituting 50.5% of the outstanding common 
stock of Alaska State Bank. The Company ends it. fiscal yea? on 
October 3*, while the subsidiary bank is required to observe a 
December 31 year end by regulatory authorities. The consolidated 
financial statements include the accounts of Alaska Bancshares. Inc. 
and Alaska State Bank and its subsidiary, Alaska State Bank Building 
Corporation at their respective year ends. 

Excess of cost to Alaska Bancshabes, Inc. over the net asset value on 

*,^ e Ln f . Ala ! ka Stat * Bank during 1970 in the amount of 

$. 107,000 has been charged to goodwill. 

All material inter-company accounts and transactions have been elimin¬ 
ated in the accompanying consolidated financial statements. 
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EXHIBIT K 

To Affidavit of Frederick Tilnev 
_ dated May 10, J97 2_ 


I-otter to Creditors of October 31, 1968 and Report of 

t 

Financial Condition of Receivership as of July 31, ]968 
arc Included on Appendix pages 107 through 116, Volume I. 


EXHIBIT F 

To Affidavit of Frederick Tilnev 
_ dated May 10, 1972 _ 

Confidential Report of Condition of T1lney 6 Company 
and Frederick Tilnev prepared for submission to the 
Receivers and Judge Rdelsteln at the Hearing of August 6, 
1968 is Included in Appendix pages 170 through 126, 

Volume I, and, therefore. Is not again duplicated. 
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UNITED STATES DISTRICT COURT 
30UTRF.RU DISTRICT OF NEW YORK 


SECURITIES AND EXCHANGE COM1IRSTON, 

Plaintiff, 

v. 

TILNEY & COMPANY, 

FREDERICK TILNEY, 

Defendants. 


67 Civ. U676 


RESPONSE OF THE SECURITIES AND EXCHANGE 
C0>“MISSION TO PETITIONS FOR ALLOWANCES 

Pursuant to the request of Judire EMelstein, the Securities and 
Exchange Commission sets forth below its views as to the application for 
uilowanees filed by I. Alan Harris, co-receive-; Joseph C. Hogan, receiver; 
Vainer, Quillinan h Tenant, attorneys for the receiver*, and Hertz, Herson 
& Co ** accoun tants. While it appears possible that throurh additional 
liquidation of assets of the above defendants public investor-creditors, 
who have already received the principal of their claims, may also receive 
the interest, this response is based upon the assumption that the assets 
will be insufficient for ftill payment of such interest after na^ent or 
appropriate allowances. It is also based upon the assumption that the 
allowances requested are final allowances, even though it is recognized that 
Home additional services will have to be performed in the contemplated 
liouidation. 


1 / 


jLiSi! “ 8un P« on the Commission is not to be deemed as having 
ItS ® arller Position that all assets should be 

aftei n^.nt C oJ 8ary t0 interest in full to investor-creditors 
a ter payment of reasonable allowances. 





_. 


I. APPLICABLE STARDAPDn 

Before discussing the individual applications we believe it useful to 
summarize the legal p-incirler. that are relevant to awards of compensation 
to equity receivers, their counsel and attorneys. While much of the au¬ 
thority we cite relates to proceedings under Chapter X of the Bankruptcy 
Act * the P rlnci PJ- es they enunciate are generally applicable to the case at 
bar * althou ^ Chapter X matters—operating a business, evolving a reorgan- 
ization plan,etc.—generally involve greater complexities than mere 
liquidation. 


Lnuitv receivers, their counsel and attorneys are officers of the court 
charred with specific duties and responsibilities for which they are en¬ 
titled to reasonable compensation. While successful receivership is a 
"ictor to be considered in awarding compensation,^ lack of success does 
necessarily bar compensation. Ho compensation should be allowed, how¬ 
ever, for services which are inept, unnecessary or wasteful.^ The court 

considers each application solely on its own merits whether or not ob¬ 
it/ 

,'ections are filed or raised." 


In proceedings of this sort the only source from which the court's 
anoointees can be compensated is the receivership estate, i^, the pool 
' f cnsh remaining at the end of an orderly liquidation. But neither the 
o-editors, who have not yet been paid interest on their claim, nor the 
debtor, who will be entitled to what remains of the fund after those 
entitled to compensation from the estate and creditors have been paid. 


- gc rlbner and filler v. Conway . 238 F. 2d 905 (C.A. 2, 1956). 

3/ In re Solar Mfg. Corp.. 215 F. 2d 555 (C.A.3, 1954). 

Ul Cgi gben v* O^n, U2 F. 2d 14 3 (C.A. 5. 1940); In re Detroit 
Internationa^ Bridge Co.. Ill F.2d 235, 238 (C.A. T' 19 I 0 ).- 





retained the appointees whose bills they will be paying Hence there 
is an analogy here to the "oft-repeated warning that compensation 

- 2 - 

in reorganization is not to bellowed at the same rate as that prevailing 
with respect to other matters"." The statement of the rule which is per¬ 
haps most "oft repeated" is that of the Second Circuit in Finn v. Childs • 
supra . 181 F. 2d at 1*35: 


*e have examined the applications for allowances of >ach of the 

S er V Wl ! h their detalled record °* amount of time 
d *? kind 0f VOrk P* rform *‘ w « nre not disposed to 
i he re “? nablen ess of such fees by metropolitan prac- 
itioners for services of this kind when performed in the course of 
I* 17 But in a reorganization proceeding, where 

the lawyers look for compensation to the debtor's estate which may 
belong, in equity, largely to others than those who have requested 
eir services, they should have in mind the fact that the total 
aggregate of fees must bear some reasonableness relation to the 
estate s value. Under these circumstanoes they cannot always expect 
tO n be, compensated at the same rate as in litigation of the usual* 


As the Court of Appeals for the Third Circuit expressly stated in a 
receivership proceeding: 


renu<~J ly w e a p licable considerations are the time and labor 
required, but not necessarily actually expended, in the proper 
performance °f the duties imposed by the court upon the Severs. 
™*T alr valu * of 8uch tin *. l*bor and skill measured by con- 
, I? 1 ****!? 81 !?® 88 standardB * the degree of activity, integrity 
“ d ^ 8patch Wl J h . w !? ich J the work 18 conducted and the result ob¬ 
tained .... And in this process vicarious generositv should 
receive no countenance." 


6/ 


Finn v. Childs Co.. l8l F. 2d 1*31, 1*35-36 (C.A. 2, 1950). 

Meyers , Appellate Revie w, of Attorney Allowance s in Chant er X 

tT e r Sle Z ?o " ??. )h 53 Colu "^ a *«*• 1039, 10bTTT953) attributing 
the rule to (t)he necessity of avoiding tin allowance of fees that 
consume too large a portion of the estate . . . " 
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■ — ■ ***! Stat ^ V * iig.rcW°oO CaT nri , 404: F.2d 1108, 1110 (1968).” 
Similarly the Court of Appeals for this Circuit has observed that "only 
moderate compensation" is appropriate for receivers and their attorney.. 
H ire New York Investors , Inc ., 79 F. 2d 182, 185 (1935). The rea.on. 
for this rule are sound. The class at the bottom of the ladder of prior 
ity. i.e., the ones who must actually pay the fees, are often public 
investors, for whose protection the proceedinps are initiated.” 7 

-3- 

4 


rum, the burden 1. upon t h« applicant to denon.crate Che coupe,.billty 
and value „ f hi. .ervlc... „. „„„ afflc.elv.ty thee he he. „de . 

contribution to the objective, of the proceeding and e.t.bll.h It. value.” 7 

Alao the estate of the debtor ouat be protected fro. the burden of dupll- 
cation of services. " 

Of couree, when re.ource. with which to pay the. are available, award. 
'o.,ld bo rraat enough t o encourage conpetent pecan, to render th. onerou. 
and .ocl.lly uaefullgbor. Incident to reorg.nla.tlon proceeding..- 

Sttans. irrsuv.srssr- - z 

8 / See Securities and Fxchanpa T s nr _ lrn f . 

Cog /Hfl U.'i. 434 , 44fl-4Ta^46). -~ ~ " Realty & Improvement 

- (".TT^sc ay BanV t Truat Co.. ,12 „. s . 262> 2 67-68 

Se * ? l8 ° yie court", review of the historical development 
in Wol f v. Weinstein. 372 IT.S. Aio_/,n 

Mill, of Africa. 1» p. 2J ,86 (C,A. ». 1» 4 ”! 5122 

Jn_re Porto Rican American Tob acco Co. . 117 p. 2d 599 (C A 2 19An. 

■ Tjermternatlonal Power Securltl., c.^ .. a J, P.^Supp^'li 

~ ?n*„ 7 e , la n^ gld * f ' larBh & Hope v » Sllblger . 228 F. 2d 838, 841 (C A 2 

or .Lt.“tni™:: t ;r: on th< ?ro, ’“ ct ° f 


10 / 
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as elsewhere in the law, a balance must be struck among conflicting consid¬ 
erations. As the Court of Appeals for the Fifth Circuit has skid: 

"The public interest which is inherent in bankruptcy matters 
must be considered in awarding fees. The object is to draw a 
balance to the end that competent trustees and counsel are 
obtainable in matters of this kind because of the knowledge 
that they will be fairly compensated. They must not and 
cannot expect, however, to be overcompensated, for the court 
must exercise its discretion for the double purpose of fairly 
treating the trustee and his counsel while at the same time 
doing equity to the debtor and creditors." 12/ 

—4— 


in drawing the bdidhce in a particular case weight is to be given to the 

amount of time that the applicant was required to spend and to the results 
13/ 

accomplished. 

II. THE GENERAL CONTEXT 

Tllney & Company ("Tllney") is a registered broker-dealer organised as a 
partnership. Frederick Tllney ("F. Tllney") is the only general partner 
and his wife, Dorothy Tllney, is the only limited partner. On September 29, 
1967, Tllney was permanently enjoined from .>ler violations of the Com¬ 
mission’ a bookkeeping and recordkeeping rules (S.D.N.Y., 67 Civ. 3153). 
Thereafter, on December 18, 1967, Tllney was xn the Instant case permanently 
enjoined from further violations of the Commission's net capital require¬ 
ments. On the later date, both Tllney and F. Tllney consented to the 


12/ Mass. Mutual Life Insurance Cor v. Brock. 405 F. 2d 429, 432-33 
fc.A. 5, 1968). certiorari denied. 395 U.S. 906 (1968). 

13 / There Is a need to guard against the sort of thing at which the Third 
Circuit aimed in In Re Solar Mfg. Corp .. 215 F. 2d 555, 560 ;C.A. 3, 
1954) when it said: "The more we study the record, the firmer is our 
conviction that ... the trustees accumulated a record of thousands 
of hours of work but without commensurate accomplishments or benefits 
to the estate. The record convinces us not only that there was much 
duplication of services, but that a very substantial part of the work 
must have been small matters and office routine uneconomically spread 
over long periods of time." 
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appointment of a receiver to marshal the assets of Tllney and 
F. Tllney and to pay the creditors of both. The services for which compen¬ 
sation is sought arose in the receivership of the above defendants. Messrs. 
Hogan and Harris were appointed co-receiver* on December 18, 1967, and Mr. 
Hogan continued as sole receiver from July 16, 1969. Wagner Quillinan & 
Tenant have been attorneys for the receivers and Herts, Herson & Co. have 

been the accountants hired by the receivers . 

14/ 

A. General Status of Receivership 

As noted above, the actions brought against Tilney were based on net 
capital and recordkeeping violations. In consequence, the first 

-5- 

major task confronting the receivers was the examination and reconstruction 
of Tilney's records so as to ascertain the nature and amount of assets and 
the extent of liabilities. This task was complicated by the fact that 
Tilney's business operations were conducted from three separate offices — 
One Wall Street. New York; Hicksville. Long Island; and Anchorage, Alaska. 

A further complication arose from the fact that Tilney had collected money 
from numerous customers, but in many Instances had failed to deliver securi¬ 
ties. - Hence there were numerous and clamorous creditors. 

Moreover, matters were complicated by the existence of other F. Tllney 
business entitles, the assertion of family claims by F. Tilney, and by F. 
TUney'■ frequently-used business device of collateralising loans with stock 
owned by Tilney and of cross-guaranteeing the loans thus collateralized. The 
collateralized stock had to be traced and the loan agreements disentangled. 
Finally, it should be noted that much of the Tilney assets consisted of 

JU/ The work claimed to have been done is set forth in considerab-e c" 
in the application filed with the court; following is a general 
outline of the context in which the Commission's judgment a. k o fees 
is made, it does not purport to be exhaustive. 

U2i 



infrequently-traded bank stock which could only be sold in a deliberate, 
carefully-timed manner in a relatively limited market. 

On the other hand, although there were undoubtedly difficulties in¬ 
volved in liquidating some of the properties involved, it appears to us that 
the liquidation could have been conducted more promptly and that the delays 
that have occurred may have added to the expense of the receivership. In 
addition, the primary responsibility of the receivers—payment of claims of 
the public investors who had dealt with Tilney —was in fact accomplished 
with relatively little effort beyond ascertaining the justness of their claims; 
the Commission had developed some of the necessary information before bringing 
the action, and F. Tilney himself also provided some help in locating additional 
investors. Moreover, with specific reference to their request for fees, much 
of the work performed by the several petitioners involved routine chores, as 
an examination of their time sheets reveal. For these reasons we believe the 
petitioners should 

- 6 - 

be paid «t a more modest rate than might otherwise have baaa considered 
appropriate. 

At the time the receivership was created the estate was understood to 
a £Rregate about $995,084, including $719,084 representing the firm's assets 
and $276,000 of F. Tilney's personal assets. In addition, during the course 
of the receivership the estate received an additional amount of roughly 
$370,000 representing favorable judgments and settlements on claims not 
originally recognized as part of the estate, assets sold for the benefit of 
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the estate fry other companies in which F. Tilney had aa interest and a gain 
realized from a sale and buy-in of certain property in excess of its original 
valuation. During the course of the receivership the court has ordered pay¬ 
ments of about $180,000 to public investor-customers of Tilnev and $85,000 
to general creditors. And in liquidation of claims against the estate stock 
has been transferred to banks in an aggregate amount of $668,000. 

k’hile a strict mathematical computation based upon the foregoing would 
render a somewhat higher figure, and while we recognize that the figures are 
somewhat in dispute, we believe a fair evaluation of assets currently in the 
estate to be about $419,000, comprised of $150,000 in cash; approximately 
$40,000 worth of commercial property in Hicksville; $129,000 represented by 
F. Tilney's residential property and $100,000 in the form of loan collateral 
(which has been the subject of litigation). In addition to the fees and ex¬ 
penses that will be allowed by this Court, general claims of about $10,000 
remain, and unpaid Interest at 62 on the principal that has been paid to the 
punllc investor-creditors would amount to about $41,000. 
b. Specific Areas of Work 

Familiarization and Contact with Interested Parties 
Initially it was necessary for the Tilney records to be examined and the 
assets and liabilities of the estate to be ascertained. This necessitated 
conferences and correspondence with F. Tilney, the creditors, 

- 7 - „ 

banks and attorneys for Interested parties. Proofs of claims and a report 
on the status of the estate were prepared and sent to creditors. 
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Legal Matters 

Although -o.t transactions l„ y „ lvln g th « „ t . t . „, ulr . d th . or 

« !«..« th. constdared ludgranc of couna.1, c.rtaln natt.ra. alth.r hac.ua. 
in litigation or approaching litigation, nay ho dano.ln.tad .. sp.clflc.lly 
legal. Briefly these matters were: 

(a) A suit by th. receiver. against D. Ray rand Kan... s. n- | 
a join, venture with Tllnay. Th. >ult cul.in.r.d ln . judgMot 

calvershlp, Th. judgnant -u rattled and nattad $85,000 to th. estate. 

«>) Tha Cit y of hone sued Tllnay and an associated cospwy on 
*" Und ' ,Vrlt1 ''* obligation for $4,000,000, Th. suit ... s. ttl .d , or 520>000 . 

<C> Th * "grin. Midland Grace Trust Co ^anv of Nau ,.a. t „ 

act -Ida an orda, raatralnln. It fro. .ailing Tllnay .„. t . „. ld „ cclUtml _ 
This mstter was settled. 

<d) "otloool "ant of Lon, Island. He. Tort, vra . 

creditor of Ulna, In th. ««.unt of $100,000. Cora.,1 for th . r . c . lvtr , 

worked out an arrangarant vh.rahy th. hank agchangad It. clal. ,. r . 

»" raal property hald by T,l„.y. but . hlch prop . rty ... n<)t ^ of ^ 
estate. 

(,) S°" ra ""»l St.tl.tlc ("CSC"), „ p- Tllnay 

entity, -ad Tllnay $600,000. 4„ action ... brought and a conf.s.lon o, 

Judg.„t in that aenunt obtalnad. Tha a.,.t. ha. rrallrad about $76,000 

ln cash and real propart, .orth about '$40,000 In partial aatlsfactlon of 
this judgment. 

<f> —-■ ? ‘ 6 I,1 * nd National Bank hold. a. partial collateral 
for a loan to Tllnay and osc a $95,000 not., Thl. c.U.t.r.1 .ncaad. th. 

«ount of th. Iran. An un.uccra.ful rad tlra-conaraln, attract hra b..„ ‘ 
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the »«" k “ »»«■• th. note for ,. rly 

— 8 — 

" »* F ' If -« children , baaed on 

" tconnection., bent ..count. .nd „r<-l.. ory not... h . v . ^ 

t 8tate ’ ThM * Cl<,ln8 haW bee " attacked at court hearing, and 

y "° tl0n bv t * kln * Of th. elalmanta. 

Sale of Aaaeta 

Liquidation o, ....t. di.po.od o f bn. ptouidod th. ,165.000 vhich hn. 
-n di.tributed to .ppro,ia,.t. Iy 157 includin, 11 , pil bi, c tn . 

"T 10 *- " ~ —* - - - t to p. y th. prin- 

C1P.1 hut not th. inter*.t on th. c,.i„ of th. inue.tor-creditor.. 

(a) Stock . 

- preponderance o, th. ...... h.ld b y Til„. y con.,. t .d o( th . 

, ' ~ , '" nk h ° ldl - — *-«- - «-*. .„ d hong Lund. Heu 

" nV *' U '“° “«—**- ond variou. Reaction. 

77;""" t0 - oe th. .toot 1 . infr.qu*ntl y 

‘" d COUW ° n,y b * Carafnl att.nt.on to ...- 

ot condition, and an M.iduou. ... rch „ 

to ..I., . 0ft * n * P 1 *to,ui.it. 

(b) Real Prop erty 

The estate's real property has conai.t.d mainly of F. T llney .. 
residence originally valued at about $150 000 and 

and Long Island, Ncw York * " Pr<>P * rtv ln AJaak « 

..unci , 

«t .inc. .oa. i. h .ld by P. Tilney and hi. uii. „ d .on. by corpor- 
atlon. in vhlch Iil„. y 
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lit. THE APPLICATION OF >R. HAWRIS—CO-RHCEIVEF 

Mr. Harris is a member of both the New York and Florida bars and is 
associated with firms in both states. His primary area of 

-9- 

experience and expertise is in the field of banking law. He brought this 
experience to bear in negotiations with banks, disentangling loan agree- 

ments and tracing collateral. His most valued service to the estate was 

• 1 ■ ' ■*.,* . .. - | 

in the clarifying of the many financial relationships between parties 

Interested in the estate. Such clarity was a prerequisite to the proper 
administration of the estate. 

Mr. Harris resigned on June 16, 1969, as a result of criticism of his 
sale of a controlling Interest held by the estate in Waddlngton R»-.k and 
his acceptance of a position thereafter on the board of directors of that 
bank. Mr. Harris sold the stock tc one Jack H. Studley, a friend, for 
$50.00 a share, who thereafter requested that Mr.Harris serve on the board 
of directors. The transaction was subsequently rescinded because of the 
possible conflict of Interest, and ultimately, after substantial advertising, 
the shares were sold for the sane amount to another purchaser, 

Mr. Harris' application Is based on 885 hours of service. A check was 
made of Mr. Harris* time records and proof of expenditures. The time 
records were carefully. Indeed meticulously, kept and the expenses borne 
out. Time expended was broken down into tenths of an hour. This appear* 
to include, however, 40 hours spent preparing the application for allow¬ 
ances, which we believe is not compensable. See, e.g .. In re Polycast. 

289 F. Supp. 712, 720 (D, Conn., 1968 ). It also includes 76 hours repre¬ 
senting 102 of the recorded time, on the theory that a portion of the time 
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spent was necessarily unrecorded. We believe that no extra amount of un¬ 
recorded tine should be considered; while it may be that on occasion work 
is performed in such short periods of time that it is unrecorded, this is 
presumably compensated for by short 

- 10 - 

interruptions respecting other matters in time periods for which compen¬ 
sation is sought. Cf. In re Polycast .289 F. Supp. 712, 717 (D. Conn., 

1968). Of the time claimed, there appears to be approximately 30 hours 
claimed subsequent to Mr. Harris' resignation. Since some of this time was 
presumably required because of the resignation, it is doubtful that all of 
it should be compensated. 

Over all, a fee of $28,000 would be appropriate for the legal services 
of Mr. Harris. As against this, however, there should be offset the cost 
of the resale of the Waddlngton stock of approximately $4,000 in advertising 
and auction expenses and of approximately $3,000 of time of his co-receiver 
and counsel spent in connection with that resale. Accordingly, we recommend 
for Mr. Harris a net fee of $21,000. We do not question his expenses of $535. 

While we recognize that the recommended fee is at a rate less than 
Mr. Karris probably receives in private practice, in view of the fact that 
the investor-creditors may receive less than principal plus interest in full 
on their claims and in view of the fact that there must have been a certain 
amount of unnecessary duplication by reason of the fact that during the 
entire period of his service the estate had two receivers, we believe the 
foregoing amount is appropriate. 

fV. .^ PIMICATIOK OF MR. HOGAN’. RECEIVER 

Mr. Hogan is a partner in the law firm of Hogan & Kelleher. In the * 
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inicial stages of the receivership Mr. Hopan was co-receiver with Mr. Harris, 
and subsequent to the latter's resignation Mr. tfbgnn has been sole receiver 
and has necessarily assumed full responsibility. Althouph he has been in¬ 
volved in all receivership matters, his greatest contribution has been in 
connection with the sale of assets. 

- 11 - 

Mr. Hogan's application was based on 1,012 hours of service. A check 
of his time records reveals that the time claimed to have been expended is 
supported by office records and diaries. Nevertheless, we believe there 
should be eliminated 40 hours of unrecorded time, for the same reasons that 
we eliminated unrecorded time of Mr. Harris. 

Mr. Hogan has indicated that additional liquidation of the defendants' 
estate and other services will have to be performed prior to approval of 
his final accounting. Considering the work performed and to be performed, 
the fact that the investor-creditors have not received interest, and the 
duplication necessarily caused by the fact of there being two receivers for 

p 

a substantial period, an overall fee of $36,000 appears to be appropriate 
for Mr. Hogan; Mr. Hogan proposes to seek to apply for his disbursements 
at a subsequent, date. 

V. APPLICA TION OF WAGNER. QUILLINAN & TENANT. COUNSEL TO RECEIVER 

Tliis law firm has filed an application for services expended over a 
period of 1603 hours. A check of counsel's records reveals that the claim 
for time expended is supported by time sheets, diaries and office records. 

The bulk of this time, 894 hours, was spent by Mr. Benlsth, an able associate 
of the firm; 540 hours ware spent by various other attorneys associated with 
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The percentage of the total time claimed to have been apant by part¬ 
ners, supervisory and senior personnel seems unusually high. For this reason 
we suggest a somewhat lower rate for the time of partners and senior 
personnel than we »..Aght otherwise have recommended. In the light of the 
fact that public investor-creditors have not been 
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paid in full with Interest, we believe that the following schedule appears 
to be appropriate: 



Hours 

Hourly Rate 

Amount 

Partnet 

680 

$30 

$20,400 

Supervisory and Senior 

1420 

$18 

$25,560 

Semi-Seniors 

216 

$15 

$ 3,240 

Juniors 

167 

$10 

$ 1.670 




$50,870 


Any additional time necessary in closing the estate should presumably 
be at these same rates. 

The accountants also claimed disbursements of $674.70, which should 

h? paid. 


Dated: 

May 10, 1972 


Respectfully submitted 

/S/ David Ferber 
DAVID FERBER, Solicitor 

/S/ Richard E. Nathan 

RICHARD E. NATHAN, Assistant 

General Counsel 


Securities and Exchange Commission 
26 Federal Place 
New York, New York 10007 
212-264-1640 


/S/ Paul Chernis 

PAUL.CHERNIS, Assistant Regional 
Administrator 

Attorneys for Plaintiffs 
SECURITIES AND EXCHANGE COMMISSION 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OK NEW YORK 

- -x 

SECURITIES AND EXCHANGE COMMISSION, : 

Plaintiff, 

l 

-against- 
TILKEY t COMPANY, 

FREDERICK YIUfEY, . 

Defendants. 

STATE OF NEW YORK ) 

. ss. • 

COUNTY OF NEW YORK j 

ROBERT F. MULLIGAN, being duly sworn, deposes and says: 

1) I an an attprney-at-las t associated with the firm of Wagner, 
Quillinan A Tennant, attorneys for the Receiver of the assets of the 
above captioned defendants and an fully familiar with all the facts and 
circumstances heretofore had herein. 

2) This affidavit is submitted in response to the memoranda of 
the Securities and Exchange Commission dated May 10, 1072, and filed 
herein, pertaining to the applications for allowances filed by the Re¬ 
ceiver, the attorneys for the Receiver and the accountants to the 
Receiver. 

3) The position maintained by the Securities and Exchange Com* 
oision in said memorandum is in callous disregard of the facts of this 

case. The. recoaendations of the Securities and Exchange Coamlssion are, 
admittedly, "based 

- 1 - 

upon the assumption that the assets will be insufficient for full payment 


AFFIDAVIT 
67 Civ. k676 
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of * 


• 90 


Interest after payment of appropriate allowances". The 


truth of the matter la, that sufficient assets are available for the 
payment of interest and requested administration expenses. 

4) According to the accountants to the Receiver, the approximate 
value of all receivership assets is as follows: 

Cash and liquid securities $125,000 

Real Property: 

"Sundown* 1 - appraised value $152,000 
less mortgage 21.000 

Ret $131,000 

Hicksvilla property - 

Purchase price 37*000 

(Note: Although reflected here 
at purchase price, this property 
has been appraised at a sub¬ 
stantially higher figure) 

Total Peal Property 

Life Insurance (cash values) 

Receivership share of cash and securities 
held by Long Island National Bank, as 
security for Governmental Statistical 
Corporation loan. 

Estimated equity remaining in Governmental 
Statistical Corporation, after repayment of 
aforesaid loan, and subject to judgment 


\ 

Using this figure of $422,000, (which, it should be remembered, does not 

recognize possible substantially higher real estate values) and after 

deducting estimated interest of $U5',000 and requested administration 

$313,955 

expenses of * there would 

- 2 - 

$63,045 

actually be a balance of assets remaining on hand of approximately ^l fr , 0 4 5. 


168,000 

27,000 

61,000 

41.000 

$422,000 





5) The aforementioned memorandum of the Securities and Exchange 
Commission also ignores the fact that the nubile interest in this case 
has been and shall continue to be, fully protected. All creditors have 
been paid in full and it is anticipated that customer creditors will be 
paid interest on their claims. The cases cited by the Securities and 
Exchange Commission, ♦harefore, nay be distinguished. It cannot be over 
emphasized that thi* is a solvenjt estate. 

C) With particular rerard to the recommendations made by the Securi¬ 
ties and Exchange Commission in connection with the services rendered by 
r. Hogan, it should be pointed out that reference to "duplication 
necessarily caused by the fact of there being two receivers for a sub¬ 
stantial period" is totally unwarranted. Two co-receivers were appointed 
at the outset of these proceedings because of the complexity of the 
affairs of this estate. The Securities and Exchange Commission has shown 
no duplication of services. It should also be pointed out that the 
sweated award to the Receiver would re ..t in payment at. the hourly rate 
or approximately $37.00, even excluding Uo hours for "unallocated time", 
and without taking into consideration additional time that will be re¬ 
quired to finally wind-up the affairs of this estate. This is not a 
reasonable rate o r compensation, nor a moderate rate of compensation t 
but can only be described as an inadequate rate of compensation. 

*3- 

7) With particular regard to ti:- Securities and Exchange Commission's 
recommendations re Wagner, Quillinan & Tennant's application for allow¬ 
ances : 
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a) The allowances suggested by the Securities and Exchange 
Commission are pitifully inodenuate. The hourly rate realized under 
such * proposal would be less than $28.75, far below the break-even 
point for a metropolitan law firm. Also, this proposed rate would be 
lowered further by the many additional hours that will be reiuired for 
the winding-up of this estate, i 

b) The Securities and Exchange Consnission has taken exception, 
in rather nebulous fashion, to the "intra firm consultations" which 

l 

| 

took place. As far as can be determined by a review of the records, 

approximately 2U8 hours out of the more than 1600 referred to in the 
application (not to mention the 6% da v ^ apent in Anchorage, Alaska 
exclusively on receivership business) were incurred in consultations of 
this nature. All of these consultations were necessary. It is idle 
speculation on the part of the Securities and Exchange Consnission to 
assume that these conferences and meetings resulted in "unnecessary 
duplication". 

c) Although Robert G. Beniach was classified as an "associate" 
attorney during the early part of the receivership proceedings, he has 
been, since January, 1971, a partner in the firm of Berman, Paley, 
Goldstein A Berman,10 East Uoth Street, New York, New York. The 

-l^- 

rate at v'lich his time should be valued, then, should be, even under 
the rationale propounded by the Securities and .Exchange Commission, 
considerably higher for the work performed in the latter.period. 

8 ) With particular reference to the recommendations of the Securi¬ 
ties and Exchange Commission pertaining to the application for allowances 

/ 
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of Hertz, Herson & Company, accountants to the Receiver, it should be noted 
that the Securities and Exchange Commission has seen fit to recommend "a 
somewhat lower rate for the time of partners and senior personnel than we 
mio;ht otherwise have recommended" because the percentage of the total time 
claimed to have been spent by partners, supervisors and senior personnel 
seemed to them to be unusually high. This purely arbitrary reduction is 
unfair and should be given no consideration whatsoever. This was no simple 
audit. The reason for the significant amount of partners* time is that 
much of same wa3 due to the numerous conferences and court anpearances 
necessitated by these proceedings. 

9) It is, therefore, respectfully requested that the Court, for the 
reasons outlined above,not limit the awards of compensation in this pro¬ 
ceeding to the recormendations of the Securities and Exchange Commission, 
hut. grant the allowances requested by the Receiver, the attorneys for the 
Receiver and the accountants to the Receiver. 


Sworn to before me this 
16th day o** May, 1972. 

Notary Public 

-5- 


5/ Robert F. Mum^ im 
Robert P. Mulligan 
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SECURITIES AND EXCHANGE COMMISSION 


May 19, 1972 


Honorable David N. Edelstein 
Chief Judge 

United States District Court for 
the Southern District of New York 
U.S. Courthouse 
Foley Square 
New York,' N. Y. 10007 

Re: Securities and Exchange Commission v. Tilnev & Co. 


Dear Judge ^Edelstein: 

We have presented to the Commission your request that it reconsider its 
recommendations concerning fee allowances in this case on the assumption 
that interest at six per cent will be paid to all public investor claim¬ 
ants. Assuming interest shall have been paid, the Commission believes it 
will be appropriate that the amounts heretofore recommended be Increased 
by ten per cent. 

The Commission previously recommended that Mr. Harris receive a fee of 
$28,000, less $7,000 expenses to the estate upon resale of the Waddington 
Bank stock, resulting in a net fee of $21,000. It would be appropriate 
if Mr. Harris were to receive a gross fee of $30,800, less an adjusted 
amount of $7,300, resulting in a net allowance of $23,500. 

In the Commission's view, should Interest be paid a fee of $39,600 would be 
appropriate for Mr. Hogan; and a fee of $50,600 should be paid to Wagner. 
Duillinan & Tenant. 

The Comriasion believes the foreroing fees would be appropriate as total 
final allowances for all work performed and to be performed in connection 
with the estate. 

a. 

For work already performed by Herts, Herson & Co., accountants, it is the 
Commission's view that a fee of $55,957 would oe proper, and that should 
any further work be required, it should be compensated at the rate of $33 
oer hour for partners,$19.80 oer hour for sunervisory and senior personnel, 
$10.50 per hour for semi-seniors and $11.00 per hour for Juniors. 

The Commission vas influenced in its Judgment that modest fees are appro¬ 
priate in this case, notwithstanding full payment shall have been made to 






Honorable David N. Edelsteln 
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M «y 19, 1972 


zssrr, h .r^:tx ^ 

canes appear, to have been devoted to routine matters Z ** ppli - 

the accountants, an unusual amount of time Is £* ,?*? *° 

as compared to junior personnel. 1 d behalf of *«nlor 


Respectfully yours. 


/S/ David Ferber 

David Ferber 
Solicitor 





SJKP® STATES DISTRICT court 

SOUTHERN DISTRICT OF NEW YORK 


- 67 Civ. 4676 DNE 


SECURHIES AND EXCHANGE COMMISSION, 

Plaintiff, 

-against- 

TILNEY & COMPANY, 

FREDERICK TILNEY, 

Defendants. 


ANSWER TO RESPONSE OF S E C / ' 

0K A pplication*FOR 
A LLOWANCES OF I, ALAN HAR RIS. 

This answer Is respectfully au trait ted to the "views" 
end recommendation a, to the application for allowances of I. 
Uarrlo, the withdraw, receiver (hereofter "applicant"), ef the 
Securities and Exchange Co,emission (hereinafter "Commission") 
dated May 10. 1,72. In Point II of the applicant-, main memoran¬ 
dum. required to be submitted prior to the submission of the more 
| detailed observations, views or recommendations of the Commission 
| (which wer. expressly requested by the Court), the right was 
reserved to respond to the same. 

under these circumstances, and by reason of the matters 
hereinafter Immediately set forth, the applicant respectfully 
requests the leave of this Court to submit this answer, pointing 
out the unwarranted, Inaccurate or improper assumptions of fact 
upon which the Commission Itself bases Its Response and states 
[its conclusions. It* errors of fact, and further pointing out 
and citing decl.lons and ruling l„ u oinch more lnt ! 

m. * I 


apposite to the matter at bar. 
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| The * PPUe * nC h< *“ been (or th. Court-, decl.toa 

(apparently now determined) a. to the motion brought on by order 

to .how «ua. returnable May 4, 19,72 relating, oth.nthlng. 

to the matter of all of T he third-party affidavit, submitted by 

the defendant. Even after the return date and argument before j 

the Court of .aid order to .how cause, and despite being aware 

of the Court's decision that no further affidavits were to \f» 

submitted, the defendant has submitted a "Further Affidavit" of 
21 pages. 


Not only does the defendant persist In making referencei 
to the affidavits of Messrs. Pack, Bellingham, Relger, and 
Carroll, and the other third-party affidavits which were encom¬ 
passed by the ponding order to show causa, he now also Introduces 
some additional material consisting of a letter to him from 
Meters. Mudge Rose Cutherle 4 Alexander, an unaccepted offer of 
a brokerage firm addressed to the City of Nome, and material 
allegedly extracted from a corporate annual report. In addition 
to his usual own self-serving correspondence and reports. 

Based upon the advice tnat all of the third-party 
offldavlt. (and similar material) will be stricken and expunged 
from the record, the applicant 1. not ...king permission for 
leave to answer th. same or further to respond thereto or to any 
of the said similar material. The defendant's argument, or 
alleged .tateo«t. or conclusion, of fact or of law, to the eaten 
relying or bottomed upen the averments or att.mpted averments of 
•ny o. the,, stricken affidavits, must now be recognised .. the 
I mero unsupported and unwarranted mouthing, of the defendant as 
I 'o Which th. Court ha. had sufficient familiarity and direct ' | 
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personal experience over the peer four year.; end the 
applicant will rely upon the Court to disregard all of the 
..rlchan material, an similar material submitted by the defend, 
jj * nC ‘ and * U COI,ClU£,lon ‘ or inference. ettempted to be derived 

! therefrom. 


^blllty to Pay All Reasonable 

* l i°^ nce8 P * U8 Interest in Full/ 
and The Weight to Be Given to 1 
The Com mission 1 s Views 

" the very -.-Cet th . Cotnl.sion fatally undermine, 
the value and worth of It. own view, and recommendation, by 
Btatlng that . 

that the asJets 8 wIu b^Ssufficient^J^fiii" 

S?£d*tors) «fi lnt:erB0,: (to public lnvestor- 
«llowan”a. 2 fter ° f appropriate ... 

Thi. ...umption 1. completely «d knowingly unwarranted and 
upported by any facta. All lnterostcd parties have known, 
and argued, ad nau.eum, that there are more than sufficient ' 
asset, to pay fair and reasonable administration expenses, plus 
interest to creditors, and yet leave a substantial equity to the 
dofendants. Thu. the -ability to pay- i. . fact which 1. not 
open to dispute, and is present and proven in the case at bar- 
and the atructur. built by the Conrnils.ion (flimsy enough as it 
is in its own right) is left without any foundation whatsoovor. 

Why the Commission would bottom it. entire Response 
upon such an unwarranted and erroneous assumption is difficult 
to fathom. Perhaps because without such an ...umption (regard- 
less of how implausible), the balance of the Commission's 
sterotyped response would be patently irrelevant and Inappro¬ 
priate, and would have required further research, refinement 
and change. 
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After this completely unsupported assumption and 
crucially erroneous fact, the Commission's Response then proceedc 
into a recital of what it tferma the "applicable standards" or 
the relevant "legal principles" for awards to equity receivers. 

It cites authorities, in a treatise or hornbook fashion, relating 
to Chapter X proceedings, peppering the margin with citations 
for its general statements» Whether or hbt any of the facts in 
the case at bar require the application of the legal principles 
thus set forth. r * 


Needless to say, as will be amply demonstrated and 
brought to the Court's attention below, the Commission does not 
cite the authorities and cases for the legal principles, which 
support the applicant's requested allowance; nor does the 
Commission even point out that many of the very same authorities 
and cases cited by it in support of some one statement of 

, V • 

general legal principle, also lend and give even greater support 
to more relevant principles which buttress the applicant's 
petition - particularly in light of the true facts present in 
the case at bar. •• 


The only analysis which makes sense for this aberrant 
behavior of the Commission is that, in fact, the Commission is 


not familiar with this case, it did not make a considered 


appraisal of the value of the-services in question, it automat¬ 
ically feels that it is incumbent upon it to recommend allowances 
ajout as low as possible even if it takes a gross distortion of 

i 

the facts to make a suitable or plausible framework, its opinicr. 
is not supported by reason, and it persisted in bottoming its 
recommendations on unwarranted assumptions and cutriiiit mis¬ 


statements of facts. In other words, it is a fantasy 
















The Response and recommendations of the Commission 


in this case' are in such manifest disregard of right and reason 
(See Steth-AK-Hehker ^ 153 F.2d 740,743 (8th frit.- 1946)), that 
th4y Jc£4 not entitled to any Weight whatsoever. 

i , 

The Commission itself cites Campbell v. Green . 112 F.2d 
143 (C.A. 5, 1940), and In re Detroit International Bridge Co. . 
Ill F.2d 235 (C.A. 6, 1940), as support for some proposition 
Irrelevant herein# The applicant submits said cases in support 
of his position that this Court is authorised, nay required, 
to ignore the Commission's views entirely. 

•/ ' V i 

The Campbell v. Green case, supra, was a simple case 

holding that, at p. 144: 

"The court, either trial or appellate, is 
itself an expert on the question and may 
consider its own knowledge and experience 
concerning reasonable and proper fees and 
may form an independent judgment either with 
or without the aid of testimony of witnesses 
as to value." 

in the case of In re Detroit International Bridge Co. . 

supra, after stating the circumstances to be considered in matter 

of this kind, the extent and nature of the labor, time and 

trouble Involved, the results achievod, the character importance 

of the matter in hand, the value of the property or amount of 

money involved, the learning, skill and experience exercised, 

and last but not least, "the ability to pay", the court dlscueccd 

the recommendations of the Commission ( which were required by 

statute in that case ) and noted at p. 238, that: 

"While such recommend at ion a are entitled . - - 

to weight, they are not conclusive because, 
after all, the court must determine for . 

iteolf the fair value of the services 11415 

rendered." 
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The Commission cites In re Solar Mfa, Corp t | 215 2d 
555 (C.A. 3, 1954) for the proposition that inept, unnecessary 
or wastfefal Services should be uncompensated. The Commission 
hever points out which administration claimant herein is alleged 
to have performed such services (if any were performed in the 
case at bar) nor furnish any further details or arguments con¬ 
cerning the same. However, that case may profitably be considerc 
in greater detail as shown below. Furthermore, as will be shown 
below, the Court will be reminded, in outline fashion, of what 
the record reveals as to the progress of this receivership. 

t 

In discussing the role of the Commission, the court 
noted at p. 562, that the Commission in that case had a statutory 
responsibility and had supported its recommendations as convlnc. 
l.gflly possible, that the Commission had familiarity with the 
ca se ns artjact-lv e participant from the bap,inning .and that there- 
fore » Its reasoned opinion as to what allowances are fair and 


Dbes any of that fit the case at bar? The answer is 


absolutely not. 


The court in the Solar Mfg« Corp. case, supra, cited 


the case of Matter of Phlladalj 
61 F. Supp. 120 (E.D. Penn. 1945). 


oal & Iron Co 


It is significant that in said latter case, at p. 124, 


the court held: 


"The debtor is quite able to pay the full 
reasona ble expenses of reorganization, even 
though they add un to a pretty large amount 
of money ... A bility to pa y was one of the 
items suggested ** pcoyoi. for consideration 


il4G 


reasonable is a very useful and proper guide. 






















Steere v. Baldwin Lor™. 
TO.id 8'C^l, and" 
ine Hill Colleries, D.C 
(emphasis supplied)* 


*PP-ppriatp fpf* consideration fry this 
pf c.ourspf In f^ct, it typulfi he a grpc§ at use of 4iscr 
fhif Cpurf £p ignore jthe provep ability to pay. 


Ilf referring to the Commission 1 


a & Reading Coni 


case, supra, the court 
pljpt it was 0 

M *.* based on what was obviously a painstaking 
appraisal of the value of the services, ... 

• lull statement supported by reasons ..." 

(emphasis supplied). 

\ . . 

Even so, the court also agreed that no more weight should be 
given to the statement of the Commission on the subject of allow 

ancos than would be given to any other statement by any other 
party. 


noted 


However, in the case at bar, not only are the Commissio: 
views not required by statute as in a Chapter X reorganization, 
these views are the reluctant result of a court direction, they 
are not the result of a painstaking appraisal of the value of the 
services, the Commission does not support its recommendations 
convincingly with reasons, nor is the opinion based upon an 
accurate assessment of the uncontroverted facts, 
in any fair interpretation of said word. The Commies icy. even 
avoids meeting the required and recognized standard of 'fair and 
reasonable*, and recommends something which it deems 'appropriet 
and at that, based deliberately upon an egregious error in a 
crucial fact and a guess or con lecture on its nart- 


nor reasoned 


Response, p. li). 
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that 


•n>o Court of Appeals In In re Solar Mfo. r»r p « U pra, 
recited «n Mazing tale iAVlviwg Tout rounds of Interim w n ou - 
Ances, in vhich the First dittrict judge had previously edmonlafeev 


" vvv w? ir • ttfe8e< l uen ' t ' or allowances made 
fc© tn% trusteed must of necessity fee small." 

Despite said earlier admonition and warning, the allow¬ 
ances had already been doubled by the court below, it was also 
noted that the general creditors will get little more than 25 
percent of their claims, that the present District Judge did not 
have personal familiarity or knowledge of the'services rendered, 
that the Court of Appeals was very familiar with the facts as a 

result of prior appeals, and that the Court was convinced that, ’ 

•t p. 5601 '• V y- z * *'r-* ‘ 

• • . • ' ,• : ’ ' $ ' 

. ' • . ... - H. . Vi •: > 

•The more we study the record, the firmer is 

°ur conviction that for some thirty months 
after ^e s*le of the debtor's business the 
trustees accumulated a record of thousands of. 
hours of work but without commensurate accom- 
plishements or benefits to the estate." 

Is any of the foregoing analogous to the caae at bar 

• • • • i 

or to the applicant's role therein? is it useful, pertinent or 

• ’ •* t ' t 

relevant to the determination of the issue? Whfcldid the Com¬ 
mission herein cite and quite this material? ' ■ ‘ <•' ' \ 


The debtor-defendant herein is quite able to. pay the 

full reasonable expenses of this proceeding, plus Interest in full 

' • • , . , .• t . 

and the Commission's views must be rejected as unworthy of any 


weight whatsoever. 


Benefit to The Estate and 
Fairness to The Applicant 


The Court of Appeals for this Second Circuit stated, 
as simply as could be. In re Realty Associates Securities Corn. . 
156 F.2d 480, 482, (2d Cir. 1946) » . 
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"••• administration which aids in brinain* 
about full payment of all creditors whilo 
leaving the debtor with an equity, i a 
patently beneficial to the estato.'* 


While 4 court need not deal generously in acseeing 

administrative costs against an insolvent estate, the samo court 

nevertheless held, in Glasser v. Doyle . 223 F.2d 81|L (2d Cir. 

1955), that even In those circumstances a court must deal justly 

with its appointee. In that case creditors were only to recelvo 

somewhat less than 50 percent of the amounts due. The court 

stated, p. 812 - 813: 

"In such circumstances a court need not 
pay a trustee as much as equivalent services 
might be expected to yield ••••." 



"The demands of fairness and the demands of 
economy (in an insolvent reorganization under 
the Bankruptcy Act) must be accommodated." 


The Commission dtps Meyers, Appellate Review of 


Attorney Allowances in Chapter X Reorganization . 53 Col. L. Ilev. 
1039, 1068 £1953), for support of the high-sounding general 
proposition that compensation in reorganization might not be 
allowed at the same rate as in other matters so as to avoid 
consumption*of too large a portion of the estato, etc. As shown 
it is apparent that such a rule only applies in an insolvency, 
where some class of creditors will not be made whole, and is 


not properly applicable to the case at bar 


What is more surprising is that the Commission, being 
aware of this excellently presented analysis and law review 
article, does not cite the same, nor any of the leading cases 
quoted or referred to therein, for the submission to this Court 



























of the principle noted therein, p. 1068, th qt tho 3ln(>1 » 

9S.Vf«? r l9P «Pplied by the appellate courts in rovicvln* 
the else «f allowances is the 'ability to p*y.« in addition, «, 

the author notes therein p. 1071, even in dealing with inaolvont 

estates: 

*' ' . . : •. 

"But economy can bo overdono; the courts 
should not lose sight of the fact that debtors' 
estates must pay the price if they are to be 
administered properly 

• • • . ■ , • • • 

v; ..i 

Furthermore, this same law review article 1 * is quite 

• • • 

critical,and cogently so, of some of the analysis and reasoning 
set forth in Finn v. Childs Co.. 181 F.2d 431 (C.A. 2, 1950), 
(also cited by the Commission), particularly for its reliance 
on and perpetuation of the "budgetprinciple", "single fee", and 

"no duplication" theories, , •. -V- ••’••.V:: '* . •/■ ;> 

•' • *.--41 ''V. V-V/.* f:i :$ . '•» 

*•• ' • ‘ •••;.•; i- • • • • • • . 

Thip Court is not fairly assisted in determining the 

•A--'* • . * i 

Application at bar by quoting picturesque language, or citations 
of subjective words taken out; of context from case* arising in ' 
the depths of the depression, or from inaccurately attributed 
quotations of Senate Committee reports during the same period 
of time which led up to ancient amendments to the Bankruptcy . 
Act, —(See the Commission's quotations on p. 3 of its'Response 
from the cases of: United States v. Larchwood Gardens. Inr.'l 


404 F,2d 1108, 1100 (1968), "vicarious generosity should receive 
no countenance"; in re,New York Investors Inc. . 79 F.2d 182, 105 
(1935), "only moderate compensation"; and In Reality Associates 
egurltlea Corp, v. O'Connor . 295 y.S. 295, 299 (1935), "Extrava¬ 
gant costs of administration in the winding up of estates have •• 

been denounced as crying evils." — a quotation from a 1932 

•- • , , *# 
Senate document, noted as such in a Judge Cardozo opinion in a 

case involving the compensation of a Roforoe . and referred to 




• 4‘ • •'*! • 

si 


t , .* * 


• USft 


II 











in an interpretation of tho amendments to the Bankruptcy Aqt.) 

The case of Finn v. ffi llds Co.. supra, also cited by 
the Commission, dealing «s it does with the typical insolvent, . 
is inapposite for the general principle ef law to be applied in 
the case at bar concerning the fee application at bar. And even 
that case dealt prisuirily with applications from 2£ different 
representatives of different committees of creditors and stock* 
holders, and not the compensation allowed the trustee* - As the 
Court of Appeals there stated, at p. 436: '-'V - V 

■ M • 

"Heed should be paid, too, to the fact that •• 

•any of the services for which compensation , 
is claimed involved phases of the administration 
of the estate which the trustee was already „• 
handling more than satisfactorily **. H 

• :* •... • ‘ 

In the case at bar, there is no question concerning 

'ability to pay', and the one who will actually pay the fees 
requested is the defendant himself, and not the public investors 

.furthermore, in the cas# at bar, the defendant wanted the 
. # 

- receivers h ip,_it worked out precisely to hie advantage, and he 

himself deliberately has caused, on a conservative basis, an 
increase of 100 percent — or a doubling -- in the amount of 
time, effort, skill and services required to be expended. 

* ’* * •. I * 

What would have been most helpful to this Court, in 
the light of the relatively unique but true facts subsisting in 
the case at fear (and consistent with the ethical and professional 
obligations of all attorneys to present citations of authority 
to the court even though adverse to the said attorney's own 
position) would have been for the Commission, with ell of its 
resources and experience in this aspect of similar matters 
(dee ^ re Solar Ufa. Corp. . supra) to have cited the cases of 
H. H. Sacks. Inc.. 108 F.2d 173 (1st Clr. 1939) and Inje ... ^ 
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t*i rn.*i Tower Co 


(Msaa referred Co in the Meyers* 


nupra. 


ac * a * T BgjL » supra, at p. 174, the court 
large aliowanbes oVbr debtor's protest where the 
ation had been rendered more difficult by the debtor* 
5 cooperate* hblding: 

*'••• whlle view of the size of the estate 
the amounts recommended by the Master and 
approved by the Court are larger in ^ 

cVl £his W ?« Id £ e a PP r °P riate in an ordiSIry 
C , 8 is not or<J inary case. Much of 
Ju. work on which the allowances were based 
««Lf? qUired of the conduct of the 

S£P®i±ant ... As the Master aiso found, tho 

by U the e d«h? subj J c Jf d to barrassment and abuse 
by the debtor and his attorney ...'•* (emphasis 


supplied) 


-~ — orar es rower Co. . supra, the court 

held that in light of the conceded ability to pay th. requested 
allowances, the drastic reduction in compen.atlon allowance. 

l " * UCh ^"regard of rleht end a . to Mount to an abuse 

Of the district court's discretion -u_. 


" mu8C be noted that th ® Commission's Response com- 
plotely ignore, tho algnlflcant facts which were brought to th. 
Court's attention in applicant's main m«.orandus,, Statement and 
Facts, pages 13 . 16. who delayed the liquidation and the 
termination of this receivership? 
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iiwoop. 



».t«jndlose scheme to close out the estate In one fell nvoop, *, # 
applicant sought repeatedly to regain the momentum by liquids i 
of thp remaining assets and securities, such as the shares of 
Long Island Commercial Review, Ipc., and other shares and asiat* 
whether held by pledgee banks or not. Many other steps were 
recommendedi b 9 ,tfr \>®fore withdrawal of the applicant and after 
that date, so, as to liquidate and terminate this receivership, 
but to no substantial avail. Despite the Court's direction 
(transcript of hearing of June 26, 1969, quoted on p. 13 of 
applicant'8 main memorandum) that liquidation should proceed 
quickly and efficiently, it did not. 


The defendant continued to be successful In his 
stalling, delaying and obstructive tactics, to tho great personal 
detriment of this applicant. Therefore, any allusions by tho 
Commission to the 'delays' in this proceeding, if intended to be 
support for any reduction in the requested allowance, will not 
bo permitted. • 


It is shocking to realize (upon reviewing all that had 
been previously stated and presented in writing in this proceed¬ 
ing, including tho Statement and Facts of applicant's main 
memorandum) that the Commission can so Ignore or blind itself 

to the uncontroverted facts and circumstances .and' submit its 

. ■» 

i « ' t 4 

Response as written. 


The demands of fairness ( Glassenfr.Doyle , supra) 
requires that the Commission's views must bo rejected as unsup 

ported by right or reason, and the applicant's request for 

• »' . • 

allowance be granted in full. j • 


4 4 

ro 

J 

.J 

.•)»> 



















Value of Applicant's 
Services _ 

As shown above, to imply that the appii cant w#j| 

responsible for any delay in liquidation and that th- 

,ie couH 

have been conducted more promptly, and that the delays that ha 
occurred may have added to the expense of the receivership to t 
'charged' against his services, is a grossly false accusation or 
implication. In attempting to set forth, in dollars, the 
estimated value of the estate at its origination, and in attempt- 
ing to set forth, again in dollars, a simple statement of the 
amount of assets liquidated (the overwhelming majority thereof 
by the appiicant), the Commission again reveals its own misunder- 
standing of what has transpired and its own lack of familiarity 
with or ignorance of the activities of the receivership up to 
the date of withdrawal of the applicant as a co-receiver. Again 
even in estimating the value of t‘ie assets on hand, the Commis¬ 
sion has assumed completely unwarranted amounts, lower than any 
fair or reasonable value. 

Nevertheless, it still ends up with an aggregate amount 
of a wholly-solvent estate which would permit the payment of all 
requested administration expenses, plus interest in full to 
creditors, and still leave an equity for the defendant. Ergo, 

why the assumption of insufficient assets to pay interest in 
full? 


In its recital of facts under the heading "Sale of 
Assets", the Commission erroneously omits mentioning that more 
than $1,000,000 of assets were liquidated by sale prior to the 
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4 f«r# of applies"*’* wltnerawal, and that proceed. w . r . , 
psty oft and satisfy various pledgee bank creditor., ® te 
dellhorately misstates or ml.ch'-racterizcs the extent o 
liquidation and concludes with another misstatement, or 
truth, that the liquidation <jto date) is insufficient to 
interest on the claims. 


There is more than enough cash on hand to pay interest 
in full. The issue is the determination of the administration 
expenses, so as to guide the receiver in the extent of liquida¬ 
tion of the remaining assets. In fact, the estate outbid third- 
parties who would have paid some $35,000 to $40,000 additional 
cash into the fund in connection with an execution sale of land 
over eight months ago, and the land is still on hand (exactly 
what the defendant wanted all along). 


If the Commission is so ignorant of the value of the 

property or amount of money involved in this estate, it would be 
« * 

folly to expect its recommendations to have any true merit. 


in its characterization and listing of "Legal Matters" 
«nd in its opening sentence before said listing, the Conmii.slon 
again ignores or overlooks the uncontroverted facts to the 
detriment of the position of the applicant. ’ The suit against 
D. Raymond Kenny & Co., and the defense, negotiations and settle. 
»ent of the suit by the City of Nome, involved the professional 
and legal knowledge, ability, experience and skill of the 
applicant, working with the attorneys of record for the receivers 
The suit by The Marine Midland Grace Trust Company was settled 
by the applicant before any attorneys were ...... 















) ol l.lon.p. o; main memorandum. I). 5 > T . 

. P. ». The «un»ucc.e. f „. 

time-eonBurning attempt ... to compel t^Long U ,„ na , ^ ' ' 
l^nlc to release the ($95,000) note for edrly „ U .„ . 
‘•redemptibnP) was started and continued against the a„ vl ,.. , . 
applicant as; in applicant's professidhal opinion, «n unnc .' . 
and doubtful procedure. The drawn-out proposal!, codnter-,,-... 
and required analysis (feefore the ultimate resoldtion of the 
claims of the Tinker National Bank of Long Island) original,,, 
and primarily involved the professional and legal knowledge, 
ability, experience and skill of the applicant. 

i 

As was noted in the case of Classer v. Devi, supra. 

the Court of Appeals for the Second Circuit, had occasion to rul.- 

upon the services as a trustee of an experienced lawyer, noting 
on p, 813: 

.nI»« thiS C f Sft *•* aPPdlnnt GJ.asser devoted 
nany more hour:; to the business of the re¬ 
organization than did his co-trustee however 

Airh* b :^ tee Waa m * ^P^ionced la^er! eC * 

I; he trustees had counsel, hebrought 
a£d ^r?rr’ e ,° f i his Professionat’knowledge 
decisions, recommendations aSd 
negotiations involved in the administration 

ZL t ?®f cor R an nation. ... Roth trustees 

lr f^torney devoted themselves to this 

?o dlte^nJe" dl r rlCt JUdRG w * 8 in - Potion 
to determine, and we are not, how important 

the professional knowledge and judgment of the 

layyor-trustac were in acconpll^hiSg £ s«tu! 

ment ... Many other innttors arise in the 

course of a reorganization where the 

professional ability and experience of a 

lawyer serving as trustee are of great value 

not subject to precise calculation. M 

This was precisely the situation in the case at bar 
during most of the time that the applicant was in office. 


. t 


16 - 
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re My Pi Pro jertlcn 

Ji# <2d Cir. 1945), in which the Court of Appeal-, at 
stated: 

"The district judge has been in charge of 
the reorganization proceedings from the sta 
was familiar with the character of the .. 
services and ha# expressed the view that thi 
•access of the reorganization is due to the 
Industry and wisdpm of the trustee and his 
attorneys. M 


The Commission admits that it made a check of appli¬ 
cant’s office time records as against the application, and finds 
that the records were meticulously kept and checked out. Then, 
overlooking the fact that what was submitted to the Court was 
a -jfeport and Petition for Allowance' 1 , and not merely an appli- 
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\ 


for allowances, it submits that the 40 hour* 8p< . MC ,, r ^ 
paring rhe 6ald voluminous Report should not be conpenento^ 

Ttie only case 6f authority cited is In re Polycast . 289 F. Supp 

' X 4 ■ < f 

712, 720 (D, Cdnn., 1968), in which that District Jadgo, b i« c 

without any other citation of authority whatsoever, sustained 

, * . 

the same Commission's objections to the "time charges for pre¬ 
paring the trustee's foe application" in that case. 

It is respectfully submitted that all of the time 
Jreasondbly spent by a court appointee in the performance of his 
dutihs -- including the time spent (if required) iil preparing 
reports, ahd even applications for fees if so required by tho 
appointing court or ruling law -- must be compensated in one 
manner ot another; Either ohe must be allowed tb count the 
recorded hours.expended in that necessary chore, or the rate 
or allowance awarded for the other time spent must be sufficient 
to compensate the fiduciary for all of the time required to bo 
spent in collecting his just fee. 

Should defendant be allowed unreasonably to object to 
and to resist tho awardcf reasonable fees, compelling a fiduciary 
to expend dozens of hours additional to the work on the estate, 
without any requirement to compensate the fiduciary (directly 
or indirectly) for this time? In the same manner, the rate 
awarded to a fiduciary must compensate him for the necessary 

i 

overhead required -- unless the estate bears such expenses 
directly, which was also not prosent here, 

i • * 

" • j 

It is also significant and apposite to the cace at bar,} 

! 

that the court in the Phil adelphia & Reading Coal & Iron Co, j 

I 

case, supra, alee rctod rhr.t /•»"««» considerations pronerlv 

iiss 
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f *K*„ into account wore the increased cost of doing busing, H , 
lawyers, increased tax burdens, tax reductions which the <j ehto 


!! iruxy obtain for ouch expenses, and that the work was being p„ r 

it 

jj formed by lawyers whose services ordinarily coiiunand/iigher 

compensation* 


The Commission objects to the inclusion of 76 hours 
of unrecorded time, or 10 percent of the recorded time (exclusive* 
of the time required to prepare applicant's Report), not respond¬ 
ing to but simply ignoring the statements and justification set 
forth by applicant. It decided that what applicant solely in¬ 
tended to cover was the aggregate of "short periods of (unrecordec 
time". The fact is that on page 31 of the Schedule, in claiming 
said 76 hours, it was expressly stated that what was claimed 
was the aggregate of all overlooked and unrecorded time. 


) 


specifically including the 


"extensive but unrecorded h ours (not only the 
short periods) ... spent during evenings and 
on weekends reading and studying the voluminous 
schedules, letters and status reports prepared 
and sent by (the defendant himself) to the 
Receivers..." 


Tho applicant was duty-bound to review and study the 
same, and is entitled to be compensated therefor. Presumably 
the defendant wanted these writings to be read, and acted upon, 
and now he must be compelled to pay for the time involved. 

As noted above, the Commission admits that it made a 
check of applicant's office time records as against the applica¬ 
tion, and find« that the records were meticuJouPlj' kept and 
chocked out. Therefore, it should have noted that there was no 
rccor 1 of this substantial, but unrecorded, evening and week-end 
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t 1 * f‘l 


„., lt in rr/idln ;, reviewing, studying and «nal yMn 


K » » r 

/f voluminous financial and status reports, scheduler, i„. tr . „ 


The Court of Appeals lor the Second Circuit has h*i< 

In re N ar.aroth Fair Grounds & Farmers Market. Inc. . 374 F. 2d j l , r j 

597 - 598 (2d Cir. 1967): 

"As we pointed out in Re Hudson (* Manhattan 
RRwy, . 339 F.2d 114 (2 Cir. 1964), an attorney 
acting by court appointment and expecting to 
be paid from the estate is under a duty to keep 
accurate daily records so far as possible. We 
realize that this is not always an easy matter 
for single practitioners or those operating 
relatively small law offices. Moreover, os 
appears from all of the applications before us, 
a busy office is almost never able to keep 
track of a multitude of small matters such as 
telephone calls and the sending and receipt of 
letters. V/e did not mean to imply by anything 
we said in Hud son A Manh attan k icwy. that the 
failure to keep complete records ior all of 
the work an attorney does should result in a 
total disallowance of any claim for services; 
we merely meant that the failure to keep 
current and accurate records from day to day 
is a factor to be considered in evaluating 
tho services and in accepting estimates which 
the attorney makes at some later date...." 


Tho Commission also erroneously calculates that 30 
hours of applicant's listed time was expended subsequent to 
applicant's withdrawal (or even, resignation) and concludes on 
its own "that some of this tiino was presumably required because 
of the resignation (and) it is doubtful that all of it should fca 
compensated." The Commission ignores the fact that ell items of 
time were"meticulously" listed and recorded, and that there is 
no warrant for the Commission's own indefiniteness. It further 
ignores and avoids the very ba*«ic and elementary concept of bene¬ 
fit to the estate. 


I 

i 
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n.n 


’L'l'tfs record speaks lor itself — — and the record 


t, thrtt . rbo withdrawal was intended by the Court and the appti, nnl , 

ji 

jj ro a i<j the progress of the estate, which items were spent on 
matters, what assistance was given to the co-receiver at his 
request subsequent to the withdrav/al^ and in brief that some 
24 hours (not 30) was probably only one-ha!f of the actual time 
expended to the benefit of the estate since withdrawal. 

The Commission pays lip service to the doctrine of 
•ability to pay' and to the encouragement of competent persons 
tp accept the onerous and socially useful labors incident to 
court appointments of this type, citing Dolafiold. March & Mope 
v. Silhifter . 228 F.2d 838, 841 (C.A. 2, 1956), and Hass, Mutual 
Life Insurance Co, v. Rroclc , 405 F,2d 429, 432-33 (C.A. 5, 1968), 
cert, den, 395 U.S. 906 (1968), but itself concludes with an 
unjustly and unreasonably low recommendation. 

• v * > 

As is patently clear from the foregoing painstaking 
analysis and dissection of the Commission's Response, it stems 
from both an inaccurate factual basis and from the application 
of improper legal standards, (See Hass,Mutual _ Llfe Insurance^.Co. 
v. Brock . supra). Not so incidentally, in said latter case, the 
trustee, a non-lawyer, and without bearlng_th e burden of any 
overhead as the same was paid out of the estate, was given a 
rate of $25 per hour which resulted in an allowance to him of 
slightly less than $50,000 for one year of work, while his 
attorney (and not in a high-cost state as New York) was given 
$50 per hour. 


ro 


the 


The Court 
applicant : s 


•b attention is egair. respectfully directed 
Report and rctition, vnjch describes the 
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f* , 


, , ...nonriouo burden of administrative services and 

,u OVHf|>n,l 

involved and required of the applicant in thio case 

Ultimately, and without much further comment, r ,.„ 
Commission herein seems to have used an hourly rate of cv 

J on 

an improperly reduced number of hours and comes up with a f j,. ur 
of $28,000 as an "appropriate" fee -- and then, adding insult lM 
injury, and with what can only bo characterized as an Alice-in- 
Wonderland conclusion (and v;ithout the benefit of any reasoning 
or theory therefor), the Commission opines that there should be 
offset the advertising and auction expenses incurred in the 
resale of the Waddington Bank stock and some $3000 (a number 
grossly estimated and exaggerated by the defendant) of time of 
the co-receiver and his counsel allegedly expended in that matter. 

Everyone had been euchered by the defendant into 
believing that the original sale should be undone, and that 
there hod been a vital fuilure to obtain an appraisal and to 
advertise, etc. The shares of stock having been returned to 
the estate for the same amount originally paid to the estate 
(and after the estate had had the proceeds for one year and had 
earned interest thereon), and the defendant and the Commission 
insisting upon advertising, etc., by what theory or reasoning 
should these expenses be offset against applicant's allowance. 

The estate was not burdened by double advertising, auction 
expenses, etc., nor even by any double expenses of the co-receivej* 
and counsel. The Commission is merely parroting some unsupported 
and specious arguments of the defendant, the trickster himself. 









/ 


Is the foregoinp, supposed to represent some concept 
of punishment or surcharge, even though this Qo.urt has held that 
there are no facts for any finding of impropriety? (See tran-~ 
script of hccring of June 26, 1969, p. 36 et seq,, quoted on 
p. 11-14 of applicant's main memorandum)• The transaction 
involving the Waddington Bank stock was not 'rescinded' because 
of any possible conflict of interest (r.eo transcript of hearing 

of July 16, 1969, p. 46-48, quoted on p. 8-9 of applicant'3 

* 

plain memorandum). A doubt had been raised by the defendant 
himself, fpr his own nefarious reasons, as to whether the origina 
price was fair; and, as noted, he had tricked the Court and the 
Commission into playing his game. 

In the Nazareth Fair Grounds case, supra, in which 
the attorney for the debtor apparently acted as attorney for 
clients in the purchase of stock of the debtor -- claimed to be 
a direct violation of a statute, Sec. 249 of the Bankruptcy Act, 
but without any beneficial interest for the attorney or commis¬ 
sions, etc., -- the Second Circuit held that compensation would 
' not be denied, clearly distinguishing the case of Surface 
Transit. Inc, v. Sate. P.acon f* O'Shea . 266 F.2d 862 (2d Cir. 

1959) and other cases, stating at p. 600: 

"We find no improper conflict of interest. 

« Robbins acquired no beneficial interest for 

himself and received no commissions or finder's 
fees." 

Why does the Commission believe that the $28,000, less 
the offset of $7,000 ; is "appropriate" (not "fair and reasonable", 
but "appropriate")? It supplies no reasons or explantion. It 
can only be because of the Commission's own unwarranted arid 














deliberately inaccurate assumptons and the unsupported con¬ 
jecture that tho "invosror-erediters may receive less than 
principal plus interest ... «;nri ... t here m ust have born a 
certain a'noun t o f . unnecessary dupjj i ce trion..,," 


Why the guesswork? What duplication is it referring 
to? The general proposition of not paying twice for the came 
services is, of course, unassailable. However, the facts in 
the cases cited by the Commission, In re Porto Rican American 
Tobacco Co, . 117 F.2d 599 (C.A. 2, 1941), and in re International 
Power Securities Corp, . 119 F. Supp. 31 (D.N.J., 1954), arc 
readily distinguishable from the facts of the case at bar, 
involving as they did, respectively, (a) a claim for services 
allegedly rendered in opposition to a plan by an unauthorised 
attorney for the debtor duplicating th" efforts of the authorised 
stockholders' committees which also opposed the plan, and (b) a 
duplication of work and services claimed by executive officers 
of an indenture trustee also performed by members of two author¬ 
ised active committees. 

In the light of tho known and correct size of the 
estate, the amount of assets liquidated, receipts and payments 
by the applicant, its present known ability to pay, the extremely 
complicated status of this estate at its origination, the 
knowledge, experience, skill, ability and expertise of tho 
applicant brought to bear in administering the estate, the 
amount of time and effort required to be spGrt by the applicant, 
tho results achieved and the benefits to the estate and tho 
defendant, the overhead costs incurred, the long time which the j 
applicant has had to wait for compensation, the earnings by the I 


II 

I! 


11(M 


-24- 


i 







estate in the meantime which are inuring to the benefit of the 
defendant himself, the delays, conduct, aggravation, harassment 
and obstructive tactics of the defendant himself, and all the 
other criteria properly to be considered in the determination 
of this matter, the amount requested by the applicant of only 
$57,500 for almost 900 hours of time within the first 18 months 
of this proceeding (and far in excess of 960 by this time) is 
overly conservative and should be allowed, . .. 


As was stated by the Court of Appeals in this Second 
Circuit, in overruling the court below, in the Nazareth Pair 
Grounds case, supra, p, 598: ; . • '. 


• • • • 


.... In view of the nature and quality of 
(the applicant's) services and the long time 
which he has had to wait for compensation, 
we regret that the size of the estate pre¬ 
cludes a more generous allowance," 


Conclusion . ». ‘ 

The compensation of 1, Alan Harris and reimbursement 
of expenses should be fixed and allowed in the amounts requested 
,$57,500 and $534.66, respectively. 


Dated: June 2, 1972 


Respectfully submitted^ 


Jfc 




1. ALAN HARRIS 
Withdrawn Receiver 
292 Madison Avenue 
New Vork, N. Y. 10017 
(212) 889-3633 


1165 
















UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEK YOR 
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I" ITK.r ST A I'iuS DISTRICT COURT 

S' UTHr.FN’ ! i strict nr rcr.u vopk 

----------------- - -X 


siciRiTirs and eycfacce rn* mission, 

n laintt f f, 


-aeainst- 
7ILXKY A COMPANY, 

r PFlT! irK 7II.KEY, : 

Defendants. 

----------------- - -x 


f> 7 Civ. 46 76 
dnf 

n D PFP tc 
S»*OW cause 


Af New York, New York in said District on the day of ,1072. 

Unon the annexed affidavit o f Terence F. Gilheanv, sworn to June 20, 
1^72, let the Securities and Exchange Comnission, plaintiff lierein, and 
Joseph C. Hogan, F.sn., the receiver herein, show cause before this Court, 
at Room 618 of the Inited States Courthouse, Folev Snuare, New YorV, New 
lork, on June , 1972, at M., why an order should not be rade 

directing the said receiver forthwith to disburse to Donald A. Purr, Fso., 
attorney for Frederick Tilney as defendant in a criminal action presently 
nending in the United States District Court for thp District of Alaska en¬ 
titled I cited States of America v. Frederick Tllne” . No. A-47-70 C*, the 
purr of $25,DOO from the funds of the receivership estate presently in the 
hands oi the said receiver, for use uolelv in connection with the defense c 
the said criminal action bv Frederick Tilnev; and it i« further 

ORDERED, that personal service of conies of this order and annexed 
affidavit of Terence F. Cllhenny on plaintiff Securities and rxcbnnpr Com¬ 
mission (Iranklin D. Ortnsten, Esp.), Keener, Duillinan & Tennant, F.sns., 
attorneys 

- 1 - 
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for the said receiver, I. 
Saxe, Kacon & Bolan, Fsqs 
f ore M. on June 

service. 


Alan Harris, Fsq., withdrawn receiver, and 
, attorneys for certain creditors, at or be- 
, 1972, he deemed due and sufficient 


DAVID N. FDFLSTPIN, Ch. J. 
U.S.D.C., S.D.N.Y. 


- 2 - 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

• 

SECURITIES AND EXCHANGE COMMISSION, : 

Plaintiff, j 

• 

-against- j 

TILNEY & COMPANY, I 

FREDERICK TILNEY, • 

Defendants. : 

-x 

STATE OF NEW YORK ) 

: ss.: 

COUNTY OF NEW YORK) 

TERENCE F. GILHF.ANY, being duly sworn, says: 

(1) I an a member of the Bar of the State of New York and of this 
Court, and am associated with Cadwalader, Wickersham & Taft, attorneys 
for defendants in this action. I am fully familiar with all prior pro¬ 
ceedings had herein. I make this affidavit in support of an application 
on behalf of defendant Frederick Tilnev for an order directing the re¬ 
ceiver to disburse certain funds to Mr. Tilney's attorney in Anchorage, 
Alaska, to enable Mr. Tilnev adequately to defend himself in a criminal 
action pending against him in the United States District Court for the 
District' of Alaska. 

t 

(2) In May 1970, a Federal Grand Jury in Anchorage, Alaska, Indicted 
Frederick Tilnev, the individual defendant herein, on thirty counts of 
fraud in the sale of securities (15 U.S.C. Section 77o(a) and rail fraud 
(18 U.S.C. Section 1341). .te case is entitled United States of America 
v. Frederick Tilnev and bears the index number A-47-70 CR. 

- 1 - 

Mr. Tilney has pleaded "Not Guilty" to all counts of the indictment. 
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Several continuances have been granted by the Trial Judge, United Statev 
District Judge Janes A. von der Heydt. The trial Is now set to commence 
on July 5, 1972, less than three weeks from now. 

(3) On June 19, 1972, at 1:45 P.M. New York time (8:45 A.v. Anchorage 
time), I had a telephone conversation with Donald A. Burr, Esc., Mr. Tll- 
ney's defense counsel In the Alaska criminal case. Mr. Burr Is a member 
of the Alaska Bar, senior partner in the Anchorage firm of Burr, Pease 4 
Kurtz, and is a former Attorney-General of the State of Alaska. Mr. Burr 
stated that on Friday, June 16, 1972, he had a conference regarding I’.S.A. 
v. Tllnev with Judge von der Heydt and G. Kent Edvards, Esq., United 
States Attorney for the District of Alaska. Judge von der Heydt stated 
that the Tllnev case was the oldest on the criminal calendar in the Dis¬ 
trict and that he was most anxious to proceed with the trial on July 5. 

Mr. Fdwards stated that the Government has already subpoenaed all of its 
witnesses (apparently some thirty in number) from all over the United 
States, and was also anxious to proceed with the trial. 

(4) By affidavit sworn to on June 8, 1972, copy of which is annexed 
as Exhibit A, Mr. Tllnev had advised the Court in Alaska, in essence, 
that lie l<ar. no funds with which to continue the defense of the crlalral 

V 

action. \t the conference on June 16, Judge von e'er Heydt suggested 
that this application he made. During my telephone conversation with 
Mr. Purr on June 19, Mr. Burr estimated that Mr. Tllnev would require 
a mirumum of $25,000 to go forward with the defense of this setion. 

Mr. Burr indicated that the trial will take 

- 2 - 

approximately two weeks, and that the funds are necessary for Mr. Til- 
ney’s own travel and living expenses, for the travel mileage and living 
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expenses of witnesses necessary to the defense, other necessary costs 
and disbursements, counsel fees, etc. 

(5) We respectfully submit that there can be no valid objection 
to this application. The receiver himself, through his counsel, has 
repeatedly and recently asserted his view that the receivership estate 
is solvent, and that, even if the Court were to allow the requested 
administration fees and allowances In full and even if certain real 
estate held by the receivership were to he valued at far below its actual 
worth, there would still be a balance of assets of approximately 563,000 
remaining to be returned to Mr. Tilney after termination of the receiver¬ 
ship. (Affidavit of Robert F. Mulligan, Esq., sworn to M av 16, 1972, 
Paragraphs (4) and (5), pp. 2-3.) When consideration is given to the 
further facts t! <•( the Securities and Exchange CoTr^ission has recom¬ 
mended administration fees and allowances of onlv slightly more than half 
of the total requested and that certain receivership assets—most notably 
real rscate—have been substantially undervalued by the receiver in 
arriving at the $63,000 equity remainder figure, it becomes abundantly 
clear that by this application Mr. Tilney is requesting an advance cf 

funds which are in fact his own. On the other hand, without the advance 

« 

oi funds requested by this application, Mr. Tilney's ability—and, we 
submit, his constitutional right—to defend himself against serious 
Federal criminal charges will be seriously impaired. 

(6) We would point out once again that we are 

-3- 

not asking that the requested funds be turned over to Mr. Tilney, but 
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that they be disbursed to Mr. Tilney's counsel in the Alaska criminal 
case, to be expended by Mr. Burr only when and as absolutely necessary 
to the defense of that action. .Mr. Burr would then be in a position 
to render a strict accounting to this Court of the expenditure of the 
funds so advanced. 

(7) No orior request for the relief sought herein has been made. 
This application is being brought on hy order to show cause rather 
than by the usual notice of motion or application because Mr. Tilney's 
criminal trial la scheduled to begin in less than three weeks, and the 
funds hereby requested are needed immediately for the preparation of 
the defense. For the same reasons, we would ask the Court to fix the 
return date of the application at as early a date as possible. 

For the foregoing reasons, we respectfully aak that this application 
be granted and that the receiver be directed tc- advance the sum of 
$25,000 to Mr. Tilney's defense counsel in the Alaskan criminal action, 
for use solely in connection with the defense of thet action. 


m t- 






1 




Terence F. Cllheanv 
Terence ?. Gllheany 

Sworn to before me this 
20th day of June, 1972. 


Notary Public 


-4- 

Appellant's note: Application for funds for defense in United States of 

America v. Frederick Tllney . A-4770, United States 
District Court in the District of Alaaka,was dated 
June 8, 1972. A copy is filed in the basic docket 
as exhibit to document #146. 
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UNITED STATES DISTRICT COURT 


This order is unsigned. The affidavit In support 
thereof affords no basis for granting this ex parte order. 

The defendant has failed to make a showing why this extra¬ 
ordinary relief should be granted. See Rule 11, General Rules 
of the Southern District of New York. Further a reading of 
the affidavit clearly indicates defendant could have given 
timely notice. See Rule 9(c)(4), General Rules of the 
Southern Distric 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YOPK 


x 


SECURITIES AND EXCHANGE COMMISSION', 

Plaintiff, 
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- against - : 

• 

TILNEY & COMPANY, : 

FREDERICK TILNEY, : 

Defendants. : 

--------------------x 


NOTICE OF 
MOTION 


SIRS: 

PLEASE TAKE NOTICE that upon the annexed affidavit of Frederick 
Tilney, sworn to June 28, 1972, defendants, hv their undersigned attor¬ 
neys, will move this Court, before the Honorable David N. Edelsteln, 

Chief Judge, on the dav of , 1972, at o'clock in 

the noon of that day, or as soon thereafter as counsel can he heard, 

in Room 618, United States Courthouse, Foley Square, New York, New York, 

9 

for an order pursuant to 28 U.S.C. Section 1654, Rule 11, F. R. Civ. P., 
and Rule 4(b) of the General Rules of this Court, granting defendants 
leave (a) to have Frederick Tilney represent himself as individual defend¬ 
ant, and the partnership defendant, pro so , in connection with a certain 
claim for surcharge asserted herein in an affidavit sworn to by Frederick 
Tilney on April 17, 1972 and entitled "Supplemental Affidavit in Opposition 
to Application for Fees and in Support of Application for Surcharge", and 
(b) to file the aforementioned "Supplemental Affidavit" (heretofore lodged 
with the Court but not filed) and to subrit addition- 

- 1 - 
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ai evidence in support of the said surcharge claim. 


Dated: New York, New York 
June 29, 1972 


CADWALADER, WICKERSHAM & TAFT 


By Terence F. Gllheany 

Attorneys for Defendants 
Office and P. 0. Address: 
One Wall Street 
New York, New York 10005 
Telephone: 425-3000 


TO: FRANKLIN D. 0RMSTEN, ES0. 

Attorney for Plaintiff 
Securities and Exchange Commission 
26 Federal Plata (11th Floor) 

New York, New York 10007 

I. ALAN HARRIS, ESQ. 

Withdrawn Receiver 
Livingston, Livingston 6 Harris 
292 Madison Avenue 
New York, New York 10017 

ROBERT F. MULLICAH, ESO. 

Wagner, Quillinan & Tenqant 
Attorneys for Receiver 
350 Fifth Aveuue 
New York, New York 10001 

THOMAS A. BOLAN, ESQ. 

Saxe, Bacon & Bolan 
Attorney** for Certain Creditors 
39 East Jth Street 
New York, New York 10021 


- 2 - 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

% 

• 

SECURITIES AND EXCHANGE COMMISSION, : 

Plaintiff, : 

-against- : 

t 

TILNEY & COMPANY, : 

FREDERICK TILNEY, : 

Defendants, : 

* — — — — — — — r “ — — — — — — — — — —x 

STATE OF NEW YORK ) 

: ss.t 

COUNTY OF NASSAU ) 

FREDERICK TILNEY, being duly sworn, says: 

(1) I am the individual defendant in this case and the sole general 
partner of the partnership defendant herein. I make this affidavit in 
support of the. Instant application (a) for leave to represent myself as 
the individual defendant herein, and to represent the psrtnership defend¬ 
ant herein, pro se. in connection with the surcharge claim made in my affi¬ 
davit sworn to April 17, 1972 and entitled "Supplemental Affidavit in 
Opposition to Application for Fees and in Support of Application for Sur¬ 
charge", and (b) for leave to file the aforementioned "Supplemental Affi¬ 
davit" and to submit additional evidence in support of the surcharge claim. 
I make this application, and the accompanying memorandum of law is sub¬ 
mitted herewith in support of this application, pursuant to the Court's 
state-ients in this regard at the hearing held herein on April 19. 1972 
(see transcript, pp. 38-40). 

(2) The differences between myself and my 

- 1 - 

counsel with respect to the surcharge claim are known to this Court. See 
affidavit of Terence F. Gilheany sworn to March 16, 1972 and affidavit 
of Frederick Tilney sworn to April 4, 1972. These differences. 
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anoh^ other thlftgg, led to an application bv defendants for substitution 
•’f other attorneys in place of Cadwalader, Wickersham & Taft as attorneys 
of record for defendants. This application was denied. See endorsement 
filed herein on April 18, 1972. However, the denial of substitution 
cannot—and. Indeed, has not—resolved the differences in question. 
Accordingly, I find it necessary to reauest leave to act pro se in the 
prosecution of the surcharge claim, and I respectfully but most urgently 
submit that I should not be deprived of the opportunity to have the sur¬ 
charge claim litigated on the merits simply because I have not been per¬ 
mitted to effect a substitution of counsel. The memorandum of law sub¬ 
mitted herewith clearly indicates that this Court has discretion to allow 
in# to act pro se in these circumstances; accordingly, I respectfully 
request that my application in this regard be pranted. 

(3) My "Supplemental Affidavit" asserting the surcharge claim was 
submitted to the Court on April 17, 1972. I understand that it has not 
yet been accepted Tor filing, and therefore I am advised by my counsel 
that it is presently considered as having been "lodged" with the Court, 
but not filed. At the hearing held herein on April 19, 1972, the Court 
indicate^ that the reason the "Supplemental Affidavit" would not be 

accepted was that it was not aubmitted to the Court through my counsel. 

/ 

However, if I am allowed at this time to act pro se in connection with 
the surcharge 

- 2 - 

applieation, it follows that I should be allowed to submit papers pro se 
and that, accordingly, the "Supplemental Affidavit" should be accepted 
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for filing and for consideration on its merits. I resoectfully urge that 
the Court so order. 

(4) Should this application he granted, I would respectfully 
request the opportunity to submit further nepers In support of the surcharge 
claim and to have a hearing on the claim. Accordingly, the form of order 
aubmitted herewith provides for such additional papers and hearing as well 
as for the filing of opposition papers. 

(5) The surcharge claim which 1 seek to assert is a matter easily 
distinguishable and separable from all other issues in this proceeding; it 
is the onlv issue I seek to prosecute £ro se, and my counsel would take no 
part in it; with regard to all other matters in this proceeding, my counsel 
would remain my sole representative and spokesman. Further, much—perhaps 
most—of the evidence submitted in support of and in opposition to the sur¬ 
charge application would be documentary. Indeed, it may be that even if 
other branches of the instant application are granted, the Court may not 
order a hearing on the surcharge issue. But even if a hearing is ordered, 
the Court, faced with a limited, specific issue in a non-jury, civil pro¬ 
ceeding of an entirely different nature than a trial, will have ample power 

to control the conduct of such hearing and to avoid anv disruption whatever 

\ 

Of this proceedings. In any event, I give the Court my solemn word that 
if I am permitted to act oro se in the prosecution of the surcharge claim, 

I will in no way delay or disrupt the speedy conduct of this proceeding. 

While I must insist upon my right to have the merits of the surcharge claim 
heard, and thus am bringing the present application, the Court should also 
recognise that I have everything to gain 

-3- 


and nothin, to lose bv the orderly and expeditions resolution of all Issues 
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In this receivership. The words of Angela Pavis in arguing successfully 

for permission to act as her own co-counsel in her recently-concluded 

trial in California are particularly appropriate to this case as well: 

***"(T)he orderly and expeditious conduct of the 
court's huslness will not be hindered, hampered 
or delayed. 

"I can guarantee the Court that I have no, 
absolutely no intentions of creating anv kind 
of disruptive activities in the courtroom. 1 
am aware that if I am granted the request to act 
as co-counsel that 1 am subject to the same 
responsibilities and restrictions that anv attor¬ 
ney that as a degree in law, and practices law as 
a profession would be subject to, and I think— 
and I can guarantee the Court that insofar as T 
exercise any degree of control over the events 
which unfold in this courtroom, there will be no 
disruptions. Of course, T can't speak for certain 
other parties in the courtroom, but T am extremely 
anxious myself that this case be speedily disposed 
of". People v. navis . No. 3744, Cal. Superior Ct., 

Marin Co., Transcript of July 21, 1971, pp. 44-45. 

(6) The surcharge claim seeks recovery for the receivership estate 
from the receiver, the withdrawn receiver, and their attorneys and 
accountants. Since I, both in my individual capacity and as sole general 
partner of Tilney 6 Company, have the equity remainder interest in the 
receivership estate, I respectfully submit that there is no question but 
that I have standing to maintain the surcharge claim. 

(7) Pursuant to Rule 11 of the Federal Rules of Civil Procedure 
and Rule 4(b) of the General Rules of this Court, I hereby designate the 
address set forth below as the address at which service of papers mav be 
made upon me in like 


-4- 
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manner as service mdy be made 


upon an attorney: 


"Sundown" 

Centre Island 

Oyster Bay, New York 11771 

*or the *orepoin r reasons, 1 respectfully urpe the Court 
this application and to si»m the Order submitted herewith. 


Frederick Tllne^ 


Frederick Tilnej 


Sworn to before me this 
28th dav of June, 1972. 


Notary Publlr 


-5- 
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UNITED STATES.DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

-against- 

TILNEY & COMPANY, 

FREDERICK TILNEY, 

Defendants. 


At New York, New York in said District on the day of 

, 1972. 

Upon the application of defendants (a) to have Frederick 
Tilney represent himself as individual defendant, and the partnership 
defendant, £ro se, In connection with a certain dale for surcharge 
asserted herein in an affidavit sworn to by Frederick Tilney on 
April 17, 1972 and entitled "Supplemental Affidavit in Opposition to 
Application for Fees and in Support of Application for Surcharge", and 
(b) to file the aforementioned "Supplemental Affidavit" (heretofore 
lodged with the Court but not filed) and to submit additional evidence 
in support of the said surcharge claim; it is 

ORDERED, that the affidavit sworn to by Frederick Tilney on 
April 17, 1972 and entitled "Supplesmntal Affidavit in Opposition to 
Application for Fees and in Support of Application for Surcharge", here¬ 
tofore lodged with the Court be filed and entered on the docket herein, 
and the Clerk is so Instructed; and it is further 

ORDERED, that defendants be and hereby are granted 


x 

t 
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leav* to have Frederick Tilney represent himself as individual 
defendant herein, and to represent the partnership defendant herein, 
££0 se, for the limited purpose only of prosecuting the surcharge 

claim asserted in the aforementioned "Supplemental Affidavit"; and 
It is further 

ORDERED, that any further affidavits and/or memoranda in 
support of the said surcharge claim be served and filed on or before 

1972; and it is further 

OROCKKD. that .nr .ffldn.lt. Md/or .norm. In oppMltlon to 

,h * ,mU ctaln b. sorvod «nd f U .d „ or b.for. 

1972; and it is further 

ORDERED that a hearing on the said surcharge claim be held on 

, 1972 at M. in Room 618, United States 

rourthouse, Foley Square, New York, New York. 


DAVID N. EDELSTEIN, Ch. J. 
U.S.D.C., S.D.N.Y. 
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UNITED STATES DISTRICT com 

southfrh district or new York 

------------------x 


SECURITIES AND EXCHANGE COMMISSION, s 

Plaintiff, 

-agalnst- 
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TILHEY & COMPANY, Am DAVIT 

FREDERICK TILNFY, : 

Defendants. 

- - - - -- -- -- -- -- -- -- x 

ROBERT F. WACNF», being duly sworn, deposes and says: 

1) That he Is an attornoy-rt-law and a member of the firm of 
"ap.r. >r, Otiillinan & Tennant, court apnointed counsel to the Receiver of 
the assets of the above captioned defendants and is fully familiar with all 
the facts and circumstances heretofore had herein. 

2 ) That this affidavit is trade in opposition to the motion for an 
order granting Frederick Tilney leave to represent hitrself and Tiln. v 6 
Company pro se , in connection with a certain so-called "surcharge” claim; 
grantinp the filing of a certain "supplemental affidavit" sworn to by 
Frederick Tilnev the 17th dav of April, 1972, ar.d heretofore lodged with 
this Court, hut not filed; and granting permission to sub*it additional 
evidence in support of Maid surcharge claim; and particularly in response 
to the affidavit of Frederick Tilney sworn to the 28th day of June, 1972, 

and submitted in support of said motion. 

«% 
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3) That the aforesaid motion is typical of the obstructive tactics 
which have been employed bv Frederick Tilney throughout this proceeding. 
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As the Court is well aware, this defendant, who experience has shown 
to have a most litigious nature, has fought almost every effort of the 
Receiver and his counsel to bring the administration of this estate to a 
prompt apd equitable conclusion. This attempt to institute a surcharge pro¬ 
ceeding is nothing more than a tactip or ploy by which Frecerick Tilnev hopes 
to reduce the amount of the administration fees to be allowed herein. It In 
quite apparent af this point, fhat Mr. Tllney feels that there is nothing to 
be lost hy attempting fo relieve this estate of its legal obligation to pay 
the faip «" d reasonable expenses of four and one-half vears of administration 
by means of a preposterous counterclaim. It is respectfully submitted that 
this Court should not assist Mr. Tilney in this baselass attempt to maneuver 
the allowances to be awarded herein. To permit the prosecution of this sur¬ 
charge, particularly by Mr. Tllney in person, would clearly place an un¬ 
reasonable and wholly unnecessary burden on both phe administrators in 
opposing said claim and this Court in hearing and deciding the name. 

Moreover, the defendants herein are represented by highly respected 
and experienced counsel, who have refused to prosecute this so-called "sur- 
cnarge" claim and, apparently, have advised Mr. Tilney against doing so. 
one of the functions of attorneys in legal proceedings is to screen material 
submitted by the parties they represent and to see 

- 2 - 
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to it that the Court and all concerned are not burdened with spurious and 
unwarranted claims and allegations. In this case, defendants’ counsel, 
one of the nation’s foremost law firms, being in a position to evaluate 
every aspect of this proceeding, appears to have determined that the claims 
are unfounded. Accordinrlv, Frederick Tilney should not he oermitted to 
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circumvent th« considered Judgment of his attorneys by prosecuting the said 
clad m> pro- »t > 

*> That in his wffidavit sworn to the 28th day of June, 1972, 
Frtfdttlck filney alleges that the surcharge claim is "easily distinguishable 
and separable from all other issues in this proceeding." This, however, is 
i*«t the case. For example: the statements contained in Frederick Tilney’s 
affidavit pertaining te the surcharge claim bear a strong similarity to the 
statements contained in his affidavit in opposition to the applications for 
allowances fill'd herein. Aside from the fact that Mr. Tilney takes incon¬ 
sistent positions regarding the payment of allowances in the said affidavits, 
the issues raised ir the affidavits are clearly not "easily distinguishable 
and separable" from one another. Your deponent finds it difficult to be¬ 
lieve that Mr. Tilney would he able to keep his promise to refrain from 
participating in other matters relating to this Receivership, if ha were, 
permitted the opportunity to prosecute a claim "pro se". 

WHFRF.FORF., it is respectfully requested that the Court, in the exer¬ 
cise of its discretion, deny the subject application of Frederick Tilney. 

. Robert F. Vagner 

> Robert P. Wagner 

Sworn to before me this 
J7th dav of August, 1972. 

Notary Public 

- 3 - 
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t*(UTKn jil;di:s cis ikict c&jxr 

SOUTHERN illSTRICT OK NEW YORK 


SECURITIES AND EXCHANGE COJ-M^SIOrl, 

Plaint iff, 

-agn Inst- 

TII.NEY & COMPANY, 

FREDERICK TI1.NEY, 

Defendants. 
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AS TO "SURCHARGE n atm" i 


ss 


STATE OK NEW YORK ) 

COUNTY OK NEW YORK ) 

The undersigned, an attorney-at-law admitted to 
practice law In the State of NewYork, and before the Bar of thia 
Court, end an earing pro se herein, affirms the following stei «- 
ments unoer the penalties of perjury. 

Jlils nflirmation Is being submitted in response to the 
retjuest of the Court to set forth the position of the affirmant, 
the withdrawn receiver, an to the jurisdiction of this Court 
general ly, with respect to a claim seeking a surcharge from 
"office!s of the court", and particularly with r<spect to the 
request or application herein of Frederick Tilr.ey to represent 
hlinscll aue his partners!)fy and to assert an alleged claim for 
surcharge said to he ranteired ir, a "Supplemental Affidavit in 

I 

O.M)»sit on to Application for Fees and in Support of Application) 

•' CT •" r ' **"»•*• ‘o April 17, 1972 ("Supplemental Affidavit")! 

aim her. to . rejtcred by this Court. 
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Ge neral Jurisdi-tlori of Court 
as to Surcharge Claims 

This affirmant is of the opinion that the Court 
appointing a trustee, receiver or manager of any property has 
the jurisdiction, in fact the sole Jurisdiction, to entertain a 
claim seeking a surcharge from said fiduciary, particularly when 
the claim is based upon the same alleged acts and conduct of the 
fiduciary advanced in opposition to the fiduciary's application 
for approval of his accounting and for fees, allowances and a 
discharge, and in support of the defendants' motion to reduce or 
expunge the said fees and allowances. The propriety, quality or 
character of the acts and conduct of the fiduciary in the 
administration of the estate and the property entrusted to him 
should be submitted to the Court once. 

JLea ve to Proceed Pro Sc on 
the Supplementa l Aff;Javit 
Should he Denied " 

However, the foregoing assumes that the claim seeking 
a surcharge is a proper claim* made in a proper manner. The 
subject request or application is neither a proper claim, nor 
math in a proper manner nor upon proper papers. 

The Court, the fiduciary or fiduciaries involved, and 
Ms or their bonding companies, should not be twice burdened 
with the requirement to answer or defend the sane charges and 
Innuendoes. It is inherently inconsistent for the defendants 
to oppose the applications for fees and allowances and to 
recommend the award of reduced allowances, and thereafter, while 
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f * rc •“' t l«l«, co Che right, b..«d 

ji IV alleged charge, a ourcharge grogs, y races, 

! of i•*«•* recommended allowances. 


j In the case at bar; the defendant has advanced the 

I sau. complaints about the acts and conduct of the fiduciaries In 

I SUP ' 1,0rt ° f ,,1S I,OS,tIon thflt the final fees and alliance, of the 
I fIduclafics should be reduced or expunged. The Tatter of said 
fees anJ allowances Is now sub judlce. He should not'fce 
permitted, under the guise of an "application for surcharge", to 
swamp this Court and the fiduciaries with the same prolix and 
verbose papers, particularly where the same contains the many 
improper, unexecuted, irrelevant and incompetent affidavits 
heretofore stricken by the Court. 

This Court should not permit the defendant to proceed, 
prd se, or otherwise; on the "Supplemental Affidavit." The > 

Court*s attention is directed to affirmant's application brought ? 
on by order to show cause anJ heard on May 4, 1972, as a result 
of which all of the affidavits, signed and unsigned, of third ; 

persons were to be returned, removed, deleted and stricken from j 

the fill-. T.'ie Court's attention is also directed to all of the 
<Ucts Jn w *'* r *' the o/der to show cause was granted, 
specifically the knowledge and involvement of defendant's j 

counsel in failing to prevent the Court and the other parties J 

from being mislrd by the fraudulent and false appearance of the 
papers. | 


r - .:•* 
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Despite the foregoing, this Court is again confronted 
j with an application, supported by defendant's counsel, based 
jj upon the same papers. To be specific, said counsel himself now 
requests this Court to file papers known to be fraudulent. This 
attempt should be dealt with and denied summarily. 

Counsel's memorandum deliberately mischaracterizes the 
prior action of this Court. 

Substitution of attorneys has not ..een denied. This 
Court did deny the substitution of one particular attorney in 
place of defendants attorneys because of the obvious conflict 
of interest on the part of said proposed attorney. The defendan 
could have chosen any other of the multitude of attorneys 
practicing and available In this area. For reasons of their own 
such a choice was not made; but the defendants cannot now be 
heard to complain that they were compelled to remain with their 
present counsel who refused to support, or offer, or represent 
the defendants in connection with the so-called Supplemental 
Affidavit . . . for Surcharge. 


The defendants have already asserted their claim to 
recover damages by way of offset against the fees requested by 
the fiduciaries. Kven defendants' counsel admit (Defendants' 
Memorandum, p.3) that said method, by way of offset, is a 
sufficient remedy to r.efute a claim of deprivation of rights. 


Furthermore, it is farcical for said counsel to 
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maintain that the "surcharge claim" is easily distinguishable 
and separable from the other Issues in this proceeding. The 

, « i 

very Issues before this Court at this moment are the quality and j 
propriety of the acts and services and conduct of the fiduciaries! 
with respect to their management of the property and their 
administration of the estate, and the value of said acts and 

i 

services. Counsel arid the defendants have vigorously opposed thC| 
applications for fees and allowances, and have put in. Issue each 
and every act and alleged omission to act and have claimed that 
the Court must reduce or expunge the allowances. 

How can one distinguish and separate the "surcharge 
claim" from the matters now sub Judice? The fact is that the 
"claim" is the same, only that the defendants insist that they 
are entitled to recovery of $900,000, whereas their counsel 
heretofore could not, in good faith, support such a spurious 
demand. 


The prejudice to the administration claimants 
continues and in fact is exacerbated. Delay becomes compounded ' 
and justice to the administration claimants denied. This has 
been made known to this Court on many prior occasions. 

i 

Every attempt tA move this matter along to a proper 
conclusion, met, and meets, obstacles and resistance from the 
defendants, and even the petitioner, the S.E.C. Adding Insult 

I 

to past injury, the Commission has attempted to justify the snail 
amounts of its recommended allowances on the ground that there | 
has been an unduly long delay in bringing this matter to 
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completion, charging the claimants and favoring the very defendants 
(not innocent creditors) who were the conscious cause of thn delay. 

I 

Further delay should not be countenanced. 


It is respectfully submitted that leave to Frederick 
Tilnev to represent him::elf and his firm pro se in connection 
wiLli the "claim for surcharge" asserted in that certain 
"Supplemental Affidavit In Opposition to Application for Fees and 
in Support of Application for Surcharge" sworn to by him on 
April 17, 1972, and "to file" the said "Supplemental Affidavit", 
should he denied. The said Affidavit is a fraud on the Court 
and the other interested parties. 


Dated: New York, N. Y. 

August 17^p 1972. 


Ktu isj.. -•’»/) 

I. Alan Harris 
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UNITED STATES DISTRICT COURT 
SOUTHERN' DISTRICT OF NEW YORK 


e 


SECURITIES and EXCHANGE COMMISSION, 

Plaintiff, 


-against- 

TILNEY 6 COMPANY, 
FREDERICK TILNEY, 


Defendants. 


67 Civ. 4676 


EPEE S TEIN. Ch.J: 

OPINIO N 

The receiver, the former co-receiver, counsel to the 
receiver and the accountants to the receiver have applied for 
final administrative fees in this equity receivership. Messrs. 
Joseph C. Hogan. and I. Alan Harris were appointed co-receivers 
and, since Mr. Harris' withdrawal as co-receiver Mr. Hogan has 
been acting as solfe receiver. "l'ho law firm of Wagner, Quill- 
inan 6 Tennant, was retained as counsel to the receivers, and 
Hertz, Herson & Co. (successors to B. Bernard Greidinger & 

Co.) were retained as the accountants to the receivers, fhe 
accounting firm of Louis D. Blum & Co. was also retained at 
the inception of this receivership to update the records and 
prepare federal and state tax returns for the fiscal year 1967. 
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Detailed written applications were filed by each of the 
applicants* Attached to the applications were detailed re- 
ports of services rendered and expenses incurred. A hearing 
was held on the application. 

Tilney and Company (Tilney) is a registered sec¬ 
urities firm organized as a partnership. Frederick Tilney 
(F. Tilney) is the only general partner of Tilney & Co. 

Tilney and F. Tilney have been enjoined on consent from con¬ 
ducting business. The plaintiff, the Securities and Exchange 
Commission (The Commission), charged the defendants with vari 
ous violations of bookkeeping and net capital regulations. 
Section 15(c)(3) of the Securities, Exchange Act of 1934, 

15 U.S.C. 78 o(c)(3) and Rule 17 C.F.R. 240.15c3-l. After 
n heai-ing both Tilney and F, Tilney consented to the appoint¬ 
ment of the co-receivers. The services for which compensa¬ 
tion is sought arose in the receivership of the defendant's 
estate* 

The order of appointment of the co-receivers pro¬ 
vided that the receivers were to have full power to marshal 

s. 

all the assets of the defendants and to liquidate the estates 
of the defendants in order to pay the creditors of the de¬ 
fendants. The receivers were authorized to employ attorneys 
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and accountants. At the time the receivership was created 
it was conjectured the estate assets totalled about $995,084. 
($719,084 representing the firm's assets and $276,000 repre¬ 
senting the personal estate of F. Tilney). In addition, 
during the course of the receivership the estate received 
additional assets--$370,000--recovered by the receivers in 
the form of favorable judgments. 

The major areas of work of the receivership included 
proceedings to reduce liabilities and increase assets, the ' 
sale and liquidation of assets, and the payment of the public 
investor customers, and general creditors of Tilney. The 
receivers were very successful in reducing estate liabilities 
under very difficult circumstances. They are to be commended 
for their diligence and performance. Regrettably it must be 
noted that the attitude and conduct of F. Tilney did not make 
the tedious negotiations involved in liquidating this estate 
any less burdensome for the receivers. For example, their 
success is demonstrated by the fact the receivership settled 
for $20,000, with court approval, an action for two million 
dollars commenced by the City of Nome, Alaska, against the 
receivership estate. Due to the conscientious conduct of 
the receivers the creditors of the estate have now been paid 
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one hundred percent on the principal amount of their claims. 

The administration of this receivership was complex. 
A major task confronting the receivers was the examination 
and reconstruction of Tilney's records. In order to ascer¬ 
tain the extent of liabilities and the amount of assets in 
the estate it was necessary to reconstruct the Tilney records. 
The task 6f reconstructing the records was complicated by 
the fact that Tilney's business Operations wefe conducted 
from three separate offices. Tilney also had collected money 
from numerous customers but in many instances failed to de¬ 
liver the securities. Matters in this receivership were 
further complicated by the existence of other F. Tilney busi¬ 
ness entities, the assertion of family claims, and the fre¬ 
quently used business device of F. Tilney of collateralizing 
loans with stock owned by Tilney & Ccfnpany and cross¬ 
guaranteeing the collateralized loans. The collateralized 
\ 

stock had to be traced and the loan agreements disentangled. 
Also, many of the assets of Tilney consisted of bank securi- 
ties that could only be disposed of in a very narrow market. 
Therefore it was necessary that these stocks be sold in a 
deliberate and carefully timed manner. In the sale of these 
infrequently traded assets the receivers acted diligently 
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tttid effectively, thereby obviating a disastrous wholesales 
liquidation. Indiscriminate selling of these assets could 
have destroyed the market completely. 

The granting of allowances involves a complex amal¬ 
gamation of considerations. Surface Transit Inc, v. Saxe . 
Bacon £< O'Shea, 266 F.2d 862,875 (2d Cir. 1959). In review¬ 
ing applications for administrative fees it is established 
that courts are to apply a standard of "teasonablencss.” 
Salient factors often fcensidered in evaluating reasonableness 
are the time and labor required (but not actually expended) 
in the proper performance of duties, the fair value of such 
time, labor and skill measured by conservative business 
standards, and the degree of dispatch with which the work of 
the receivership is conducted, measured against the complexity 
of the problems presented. United Stntcg v. Code Products . 

362 F.2d 669, 673 (3rd Cir. 1966), United States v. X.erchwood 
Gardens, 404 F.2d 1108 (3rd Cir. 1968), r.nnsr.l after remend 
420 l«2d 531. Other factors are the obstacles encoimtered 
cna the quality and skill the circumstances require. Perhaps 
of greatest importance is the benefit produced by the receiver 
for the creditors. In awarding administrative allowances the 
co*urt r.uct not countenance vicarious generosity nor permit 
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feOinpfenSatiOrt for duplication of services by the various admin¬ 
istrators. Finn v. Childs . 181 F.2d 431 (2d Cir. 1950). In 


re Gilbert . 276 U.S. 294 (1927). 


A valuable aid to the court in making its deter- 

V 

mination is the recommendation of the Securities and Exchange 
Commission. The Commission's recommendation represents the 
expert opinion of a wholly disinterested agency skilled and 
experienced in receivership matters. Although the recom- 

. * i • 

mendation of the Commission may not take the place of the 
court's independent judgment it is entitled to serious con¬ 
sideration. 

The defendants assert that the fees and allowances 
sought by the former receiver, I.. Alan Harris, should be 
denied in their entirety and that the fees and allowances 
sought by the remaining receiver, by counsel to the receiver, 

and the accountants, should be reduced substantially. Mr. 

\ 

Tilncy asserts that many transactions and attempts of the 


receivers to liquidate the various assets of the estate 
were of questionable value. A hearing was held on the 
application for fees. At this hearing the parties were 
allowed to present the evidence they wished on the question 
of compensation. Mr. Tilney, in support of his position 
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that fees should be reduced, submitted various affidavits, 
(including unsigned affidavits to which Mr. Harris has 
objected) together with a time study that purported to an¬ 
alyze the time sheets of the applicants. After a total 
consideration of the pros and cons presented the cour.t finds 
that Mr. Tilney's position is unpersuasive. The defendants 
have not submitted papers on the application of L. Blum & Co. 
The Securities and Exchange Commission has submitted its 
recommendation as to the applications. The Commission 
recommends that the fees applied for should be reduced. 

Application of I. Alan Harris 
The former co-receiver, I. Alan Harris, has submitted 
an application requesting $57,500 plus $534.66 in expenses 
for his services to the receivership estate. Defendants 
'contend that because of an alleged breach of fiduciary duty 
Mr. Harris', application should be denied. 

Tn May and June 1968, while co-receiver, Mr. Harris 
negotiated and sold shares of stock in the Waddington Bank 
to a friend, Jack H. Studlcy. The stock was sold at $50 
per share. Prior to this attempts were made to sell these 
shares of stock through various brokerage houses. The best 
offer received was for $47 per share. (See record June 5, 
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1969, p. 3). (Hr. Harris assercs tl w t prior to the sale of 
#fpck"the defendants l,ad been fully advised of his friend¬ 
ship -ith Hr. Studloy.) In the early part of 1969 Mr. Harris, 
allegedly at the exhortation of Mr. Etudley, agreed to accept 
a seat on the Board of Directors of the Haddington Bank. The 
necessary shares of stock needed for qualification as a 
director were transferred from Studley to Harris. 

In May 1969 Mr. Tilney approached Mr. Hogan and 
questioned the propriety of the price at which the stock was 
sold. Mr. Tilney alleged tnat the stock was worth considerably 
n.ore than $50 per share. A conference was held with this 
couit, at which time the facts concerning Mr. Harris' sale 
sC thc l-'sddington stock were brought forth. The Tilney 
.'“'■sition at that time was that the $50 sales price of the 
stock was much below market value and that resale of the 
shares would.result in , significant increase in the assets 
of thc estate. In any event, the transaction between Harris 
and Studley was rescinded. It was determined that a public 
auction would be hold. After public advertising in national 
newspapers, and after the distribution of a brochure prepared 
by F. Tilney to potential purchasers, the.shares wore sold 
at public auction for $50 per share. An upset price of 


T 






$50 teas established, and a professional auctioneer retai'id. 
The highest and only bid received was for $50 per share. 

Mr. Tilncy's allegations are that Mr. Harris' con¬ 
duct as a co-recciVer was illegal and breached a fiduciary 
duty owed to the estate. The defendants' contention that this 
receivership was conducted in violation of 28 U.S.C. 20001, 
2004, is frivolous and without any merit. Tanker v. Muffins . 
412 F.2d 221 (3rd Cir. 1969). Defendants' allegation that 
Mr. Harris breached his fiduciary duty to the estate is not 
supported by any credible facts in the record. While Mr. 
Harris' judgment in failing to disclose his friendship with 
Studicy to rhe court and in accepting a seat on the Board of 
the Wadding’.on Bank does not invite approbation, it is not 
£r*unds to bar the recovery by Mr. Harris of the reasonable 
value of his services. The Commission seems to be of a 
similar mind. It docs not oppose the awarding of reason¬ 
able fees to Mr. Harris. 

The services rendered by Mr. Harris were considerable. 
Mr. Harris is an attorney whose primary area of experience 
is in the field of business and banking law. He brought 
this experience to bear in this receivership in negotiations 
with banks, disentangling loan agreements, tracing collateral, 
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and helping to clarify the involved financial relationships 
of the.»defendants. Further, as all the applicant's Lime 
sheets indicate, numerous conferences and hearings were held. 
Mr. Harris has applied for compensation for 884.7 hours of 
service. 

This court has carefully reviewed Mr. Harris' metic¬ 
ulous time records and proof of expenditures. He has included 
in his application forty hours of time spent in preparing the 
application for allowances. This time is disallowed, in re 
■Myfast 289 F.Supp. 712,720 (D. Conn. 1968). Also disallowed 
are 76 hours of unaccounted time and thirty hours of time 
Claimed subsequent to Mr. Harris' resignation. 

In all the circumstances a f ;e of $30,800 indicated. 
Against this, however, there must be offset the cost of resale 
of the Waddington stock. Approximately $4000 was spent in 
advertising, and auction expenses and approximately $3000 worth 
of time that the co-receiver and counsel spent in the resale 
of the stock. Accordingly, a fee of $23,800 is approved for 
Mr, Harris, Mi. Harris is also entitled to compensation of 
$534.66 for disbursements. 
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Application 1 , of Joseph C. Hogan 
Mr. Hogan, an at£6rney, was appointed ad *6-fe€#iver 
with far. Harris.- Subsqgi^ent to Mr. Harris’ resignation 
Mr. feogan h#S acted as the sole receiver, a fid has necessarily 
assumed full responsibility for the administration of the 
receivership. Mr. Hogan has applied for compensation amount¬ 
ing to $65,790.80 for 1012 hours of service. Mr. Hogan has 
furnished time records. Forty hours of unaccounted tine 
are disallowed. Mr. Tilney has opposed the requested allow¬ 
ances as being excessive. 

Mr. Hogan's most significant contribution to the 

rt 

receivership has been in connection with the sale of assets 
of the receivership estate. Mr. Hogan is a man of extensive 
K'jsiness and legal experience and his services have been of 
great value to the estate. Mr. Hogan's contribution and 
success as. receiver is attested to by the fact that all the 
creditor claimants of the estate have received one hundred 
percent payment of their claims. Without Mr. Hogan's care¬ 
ful and prudent selling of the estate assets this result 
would not have been realized. This factor must weigh heavily 
in determining the compensation for which he has applied. In 
the execution of his duties as receiver Mr. Hogan acted in 
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the public interest and is to be commended for the high 
quality of his service and diUgepgg, Pm , fie can 

not be cpmpen§*fpq pn the basis of commercial billing rates. 

In fixing the amount of Mr. Hogan's compensation this court 
must consider that additional work still will be required. 

It would be unwarranted not to reflect this factor in the 
compensation awarded. In all of the circumstances a fee of 
$43,560 is indicated. Mr. Hogan's application to apply for 
disbursements at the conclusion of the receivership is granted. 


plication of Wagner. Ou illinan a nd Ten nant 

The law firm of Wagner, Quillinan and Tennant was 
retained as counsel by the receiver and the former receiver. 
Jnis law firm is experienced in receivership, bankruptcy, and 
ft organization matters. They have applied for compensation 
of $96,935. and $3,339.90 for disbursements. The time records 
submitted in support of their application indicate that counsel 
expended 1601 hours of time in matters pertaining to the re¬ 
ceivership. Mr. Tilney has opposed the requested application 
as being excessive. 

The lega] difficulties encountered during the 
course of this receivership were considerable. Counsel to 
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i, 1 . - 

the receiver ably handled the many legal obstacles involved 
in the sale and liquidation of the estate's assets. Coun¬ 
sel's efforts materially aided in reducing the liabilities 

of the estate and in increasing the assets of the receiver¬ 
ship. 

After a consideration of the time records submitted 
this court concludes that some of the objections raised by 
the Commission need to be considered. Duplication in com¬ 
pensation of services must be avoided, even if such duplica¬ 
tion is unwitting and perhaps unavoidable as may have been 
the case here. 

In fixing the appropriate amount of compensation 
this court must consider that additional work still will be 
required. It would be unwarranted not to reflect this factor 
in the compensation awarded. In all of the circumstances a 
fee of $55,660 is indicated. Counsel is also awarded 
$3,339.90 for disbursements. 

Application of Hertz Hcrson & Co . 

The accountants to the receiver applied for $89,189 
compensation and $676.77 for disbursements. The accountants 
time records indicate they have expended 2484 hours in service 
to the receivership. This application is opposed by 
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Mr; Tilney as being Excessive. 

The scr^i£d£ of this accounting firm were vital to 
the effective and judifcious administration of this receiver¬ 
ship; The accountants performed an extensive analysis and 
investigation i-fito the complex and entangled affairs of the 
defendants. There were substantial accounting, reporting, 
and tax services concerning the receiver's administration 
that had to be performed. Also substantial accounting work 
was required to effectuate the distribution of money to the 
creditor claimants. They are to be commended for their pro- . 
fessional competence and the superior quality of their work. 

The Securities and Exchange Commission has recom- 
mended an acceptable rate of hourly compensation for senior 
partners, junior partners and others. The court has con¬ 
sidered the recommendation of the Commission and also the 
fact that additional work still will be required. It would 
be unwarranted not to reflect this factor in the compensation 
awarded. In all the circumstances a fee of $61,552 is indic¬ 
ated. The accountants arc also allowed payment of $674.77 
for disbursements. 
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Louis D. Blum & Co., a firm of public accountants, 
has applied for compensation of $6825 for services rendered. 
This firm was regained by Mr. Harris to complete and up-date 
tho hocks of Tilney & Co. for the fiscal year 1967. No 
opposition has been submitted to this application. Under all 
the circumstances a fee of $6825 is indicated. 

The Securities and Exchange Commission has moved 
that prior to the payment of any administrative allowances 
all public investors be paid six percent interest on their 
claims. No opposition has been interposed to this motion. 
Accordingly, tho notion is granted. 

So ordered. 


pated: New York, N.Y. 

October \'y 1972 
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TWO Park Avcnuc 
New York, New Yopk 


O'rici* 


Hertz, Hlrson & Company 

CtnViriCO PUBLIC ACCOUNTANTS 


December 21, 


BOSTON MASS. 
CMANLOTTC. N. C- 
NSW TOPK. N. T. 


1972 


Joseph C. Hogan, Receiver For 

Tllney A Company and Frederick Tllney * ' 

Mew York, M.Y. . . 

Dear Sir: 

In accordance with your request, we have prepared the attached financial report of Tllney 
4 Company (a partnership) and Frederick Tllney (an Individual) In receivership by order 
of the United States District Court, Southern District of New York, for the year ended 
October 31, 1972, which consists ot the following: 

Exhibit A - Statement of Assets and Liabilities Subject to Realisation and 
Liquidation at October 31, 1972 

B . Sunasary of Cash Receipts and Disbursements For The Year Ended 
October 31, 1972 

C - Sismary of Changes In Flnsnclal Position For The Year Ended 
October 31, 1972 

Supporting Schedules: 

A-l . Investments In Certificates of Deposits and U.S. Treasury Bonds. 

A-2 - Securities. 

A-3 • Cash Vslue of Life Insurance. 

A-A ■. Schedule of Liabilities to Security Business Custosmrs - No Claims Filed. 

A-S - Accounts Payable Trade - No Claims Filed. 

B-l * Operating and Racelvershlp Expenses. 

B-2 - Sales af Securities. 

B-3 - Dividend* and Interest Received. 

Motes go Financial Statements. 

Our agamlnatlpn included a ?evlev of the Rpcelvef'* books and rpcords, but did not In* 
dude varificatlop certain securities which are not controlled or In the possession 
*f the Receiver. Asset valuations contained In the financial statement were furnished 
and/or estimated by the Receiver, as a basis for presentation of the fair and realisable 
amounts which might result from sale and liquidation. In addition, as stated In Notes 
A and 7 to financial statements, various administration fees and expenses Incurred during 
the receivership and Interest payable to security business customers have not yet been 
fully determined and/or paid and, accordingly, are omitted from the financial statements. 
In the circumstances, we are precluded from expressing an opinion on the financial state- 
manta as a whole. 


This special purpose report Is Intended for use solely by the Receiver and other Inter¬ 
ested parties to the proceedings In formulating appropriate guidelines for the ultimate 
realisation and liquidation of the receivership. 

Very truly yours. 




iso.") 
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EXHIBIT 8 


JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY 6 COMPANY (A PARTNERSHIP! AND 
FREDERICK TtLNEY (AN INDIVIDUAL) 

sufwAry Of CASH RECEIPTS AND DISBURSEMENTS 
FOR THE YEAR ENDED OCTOBER-31. 1972 


Tllney & Frederick 
Tote! Company Tllney 


Cash - October 31, 1971 
Cash Receipt*: 

Proceed* from tale of U.S. Treasury Bond* (Schedule B-2) 
Dividend and Interest received (Schedule B-3) 

Redemption of certificate* of deposit 
Judgement proceed* from sheriff* auction kale of teal 
estate Of Governmental Statistical Corp. 


Cash Disbursements: 

Purchase - certificates of deposit 
Payments of creditor claims 

Operating and receivership expenses (Schedule B-l) 


Cash - October 31, 1972 





34,681 

8 34,681 

8 - 

7,492 

6,516 

976 

236,000 

230,000 

* 

35.103 

35.103 

• 

.JP7.226 

S306.300 

i _ m 

235.000 

8255,000 


18,265 

18,265 


- .36,473 

25-611 

$10,862 

.3Q?,7M 

8298.876 

S10.862 

j-L SSi 




% 


See accompanying notes to financial statements and letter of transmittal. 
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JOSEPH C. HOGAN, RECEIVER FOR CKH1R1T C 

TILNEY 4 COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AH INDIVIDUAL) 

SWKARY Of CHANCES IN FINANCIAL POSITION 
_m THE TEAR ENDED OCTOR ER 31. 1972 
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EXHIBIT A 
LI 1 




JOSfPH C. HOGAN, RECEIVER P0R 
TllMEY A COMPANY (A PARTNERSHIP) AND 
fMMBICR TIUEY (AN INDIVIDUAL) 

SUM4ART OP INVESTMENT* 

_ OCTOBER 31. 1972 




Maturity 

Interest 


CERTIFICATES OP DEPOSIT 

Date 

Rate 

Cost 

Manufacturers Hanover Trust Coau>any: 

#27555 

11/ 6/72 

51 

9 5,000 

27558 

11/27/72 

51 

20,000 

27566 

11/13/72 

51 

30,000 

27574 

11/ 6/72 

51 

10,000 


0.8. TREASURY BONDS 
Maturity Value 


*40,000 


11/13/75 71 



See accompanying notes to financial statenents an 4 letter of transmittal. 
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EXHIBIT A 
SCHEDULE 2 
rage 1 of I 


ICHEDCLE OF SECURITIES (1) 
OCTObER 31. 1972 


JOSEPH C, H6CAN, RECEIVER FOR 
TILNfY A COMPANY (A PARTNERSHIP) A-ND 
FREDERICK JILNEY (AN INDIVIDUAL) 


ff 

|b|F«s or 
Face Amount 

Securities on Hand 

4,509 

a 

41 

380 

200 



a |3ut2!f W Utllltt *• , ? nc - < for *”ly Spenard 

Ll^e Insurance Securltlea Corporation 
Alaska Airlines (4) 

Matanuska Valley Bank (5) 

Long Island Commercial Review 

Lithium Corp. Canada (held by Francis I. DuPont & 
Co.) - worthless 


Tllnay 4 
Company (1) 


I - 

40 

1,474 


Securities, Cash and Notes Hel d by Long Island National Bank (2) 


Securities snd Notes: 


$95,000 


$59,000 

754 

440 

$19,000 

130 

31 


Cash 

Total 


Alaska State Development Corp. - 4X-8/1/73 (payable 
to Governmental Statistical Corporation) (subject 
to verification) 

C °4*cT) nt * 1 St * tl,tical Corporation notea (to Tllnay 

Matanuaka Valley Bank (6) (registered In name of 
Tllney A Co.) 

Matanuaka Valley Bank (3) (6) (registered In name of 
Frederick and Dorothy Tllney) 

Commercial Review, Inc., 4t Notes Receivable (3) 
(registered In name of Frederick Tllney) 

Bank of Suffolk County (3) (registered In name of 
Frederick Tllney) 

National Bank of Alaska (3) (registered In name of 
Dorothy Tllney) 


27 


27 


214 


214 


-21*U3 


See accompanying notes to financial statements and letter of tranemlttal. 
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J06EPM C. HOGAN, RECEIVER FOR 
flLMEY & COMPANY (A PARTNERSHIP) AMD 
t&KtiaL TILNEY (AM INDIVIDUAL) 


EXHIBIT A 
SCHEDULE 2 
Page 2 «( 2 


SCHEDULE OF SECURITIES (I) 
OCTOBER 31, 1972 


(1) Security valuations stated wars furnished By the Receiver at conservative estimated 
itdufdatiog vatues aAd exclude values applicable to eecurltide daisied by others. 
Valued lot eartala securities vers unavailable. 

(2) Securities and notes are bald under collateral loan agreeaMM to loan of Governmental 
Slat letleal Corporation la the principal amoun t of $62,000, plus accrued Interest, 
fbo buck alas bald* cash of Tllney * Company in the amo un t of 031,539.29, 

(3) Ho values assigned by Receiver as securities are eubject to claim to ownership by 
Dorothy Tllney. 

(A) Hot roglatorod In nano of the rocslverehlp ootnte. 

(5) Represents SX stock dividend rscslved In prior year (apparantly ralatad to part of 
aharaa hold by Long Inland National Bank) - ownership to approxlmataly 3 shares nay 
be claimed hy Dorothy Tllney. Shares received on dividend distribution nto subject 
to verification. 

(6) Long Islanl Motional Bank did not confirm receipt of shares under SX stock dividend 
paid by Matanuska Valley Bonk la prior year (soo Item S). 


See accompanying notes to financial statements and latter of trananlttal. 
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JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY & (fOMPANY (A PAR*NEAsiilP) 

SCHEDULE OF LIABILITIES TO SECURITY BUSINESS CUSTOMERS 

OCTOBER 31. 1972 

EXHIBIT A 
SCHEDULE 

- NO CLAIMS FILED 


Amount 


Per Records 

Larry M. Belmont 

9 19.50 

Clifford V. Blasel 


Dr. Cerl M. and Anna Bowman 

2.50 

Billy Barton Brown 

28.60 

Jerald D. and Betty Cowan 

7.80 

Rolf 6 Marla Helle 

30.00 

George M. & Hazel Jonovlts 

3.75 

FfRncla M. A Sharon Koenig 

4.50 

j t- 

6.25 

MeKensle Mualck 

r h 

4.68 

Jerry P. Smith 

2.25 

William Arthur and Thetua Smith 

2.50 

Dyonfirco and Thedore Tlngcang 

8.75 

Sgt. Raymond Walker 

10.63 


S132.51 


»•< »«o w ,p»(pg p»t M t» IUWIU *»i S' 'F““ U '* 1 ' 
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EXHIBIT A 
SCHEDULE 5 

JOSEPH C. HOGAN, RECEIVER POR 
TILNEY & COMPANY (A PARTNERSHIP) 

SCHEDULE OF ACCOUNTS PAYABLE TRADE - NO CLAIMS FILED 
_ OCTOBER 31. 1972 _ 


Appeal Printing Company 
City of Anchorage 
Daytime* 

Prudden's Dlgeat of Investment 
Standard & Poor* 

Wall Street Journal 
Weatly Aaaoclatea 
Frlden, Inc. 

Journal of Commerce 

Merrill, Lynch, Pierce, Fenner and Smith, Inc. 
Moody'a Investor* Service 
National Quotation Service 
Xerox Corporation 
Total 


Amount 
Per Books 

1 26.25 

32.28 

9.66 

50.00 

20.10 

26.00 

116.52 

12.34 

32.00 

4.76 

319.20 

607.95 

_ifiLU 

11.761.87 


Sea accompanying notes to financial stateswnts and letter of transmittal. 
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EXHIBIT B 
SCHEDULE 1 

JOSEPH C. KOGAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 

SCHEDULE OF OPERATING AND RECEIVERSHIP EXPENSES 
FOR THE YEAR ENDED OCTOBER 31■ 1972 _ 


Tllney A Frederick 



Total 

Company 

.maue. 

Real eatate taxea 

$22,773 

$20,173 

$ 2,600 

Life insurance p rent use 

6,400 

3,842 

2.558 

Ramaowner'a inearonce 

735 

. 

735 

BwilHO aanrciiatioa 

2,S*5 


2,885 

latarwt an aartpge 

1,197 


1,197 

Rank applicable to prior years 

600 

600 

• 

Fuel oil 

867 

. 

667 

Legal feea 

128 

128 

• 

Insurance - office equipment 

206 

206 

• 

Appraisal fee 

350 

350 

• 

Fidelity bond 

200 

200 

• 

R.Y.C. commercial rent tax 

103 

103 


Printing 

_2 

9 

- 


$36.473 

A£Lfill 



t 

i 

I 



See accompanying nocea to financial atatemei.ta and letter of transmittal. 
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pXHlritf, B 
Schedule 3 


. JOSEPH C. HOGAN 
TltNRY & COMPANY ( 
FREDERICK TILNEY 


, RECEIVER FOR 
A PARTNERSHIP) AND 
(AN INDIVIDUAL) 


DIVIDENDS AND INTEREST RECEIVED 
FOR THE YEAR ENDED OCTOBER 31, 1972 



Total 

Tilney & 
Company 

Frederick 

Tilnev 

Interest: 

U.S. Government obligations 
Certificates of deposit 

$3,658 

2,658 

$3,658 

2,858 

$ • 

Dividends - Central Alaska 
Ut^'ties 

976 


976 


$7.492 

$6,516 

$976 


See accompanying nocea to financial statements and 
letter of transmittal. 
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JOSEPH C. HOCAN, RECEIVER FOR 
TIlNEt 6 COMPANY (A' PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 

NOTES TO FINANC* .‘■ STATEMENTS 
__ OCTOBER 31. 1972 


Note I-- Valuation o4 Assets 

values, co„".. f “a r " t l 8 !;if h by th * "‘f 1 ’'" b *"" «»" »“». appralaai 

t. realized upon“f,ultf!&iaSSj™ «T \'1 UhlCh 

vestments’ and' t'eceivabTes from subsidiaries and efmiataS' 1 "!? securltl,!, > *■* 
presently valued pending subseauent deti»rm< na «.« aff * liatal » <tc *. were not 

be applied In parent of SSIETeiJE2!^.°^“* "?° V ' r * bl * — « 
are not readily marketable. ’ Certain of the aecurlty Investments 


Note 2 - Receivabl es From Affiliate 

companies cannot be presently b determined S by e the Receiver^nd 1 ^^” * f f ili f ta<S 

affiliated company has been sold hv pk Real P ro P* rt y owned by the 

Judgment. The Receiver boug^Jnth^ J” partial aa “»**ction of thi. 

$38,466 of which $35 this property in the prior year at a cost of 

^iii%sn*«£ set uuh —> - u 

go ta 3 - kabllltta. to Customers of Tllnav a Company tSeour.tv 

BaSSSMEF 1 ® 8 * vs ryaj- 


Note 4 - Administrat ion Fees and Expenses 

pursuant to ofdir d«ad Dfcaabar 2 ? ° ‘'“'‘'"I’ * UoWe<i ■»- «>* ^rt. 

subject to appeal by'L“efast^’pir *• - -P »• 
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JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY k COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 


NOTES fO FINANCIAL STATEMENTS 
OCTOBER Ji, 1972 


Note 4 7 Administration Fees and Expenses (cont'd.) 


Joqpph C. flpgpn, Receiver,.,.,. 

I, Alan Herr4*, Former Receiver... 

Wegner| Quillinen k Tennant, Attorneys to Receiver. 
Hertz, Hereon k Company, Accountants to flectiver... 
Louis D. Blum k Company, Accountants. 


$ 43,560.00 
24,334.66 
58,999.90 
62,226.77 
6.825.00 

n?s.M6.aa 


Note 5 - Contingent Liability to Long Island National Bank 

Tilney k Company and Frederick Tllney are contingently liable under a 
collateral loan agreement to a loan by Long Island National Bank to Governmental 
Statistical Corporation in the amount of $62,000, plus accrued interest approxl* 
mating $5,000. Cash and securities of Tilney k Company held by the bank wae 
tentatively valued at $60,755. The bank also holds as collateral a 4Z note in 
the face amount of $95,000, issued by the The Alaska State Development Corpora* 
tlon to Governmental Statistical Corporation, maturing Aup 1 1973, end 

various other securities alleged to be owned by Dorothy Txu . the wife of 
Frederick Tilney. The contingent liability is stated in th^ l.nancial statement 
at the same value as the Tilney k Company collateral held by tie bank. 


Note 6 - Mortgage - Marine Midland Tinker National Bank 

t 

The Receiver and Frederick Tilney, by court order dated July 8, 1970, 
executed a mortgage on certain undeveloped land in Norwich and East Norwich, 

N. Y. to Marine Midland Tinker National Bank in the amount of $115,828 with 7%% 
Interest, in full payment and satisfaction of the bank's claim for loan principal 
of $98,000 plus accrued Interest, which resulted from a 1966 loan to Frederick 
Tilney and Dorothy Tilney. The land was appraised at $103,500 and the bank paid 
to the Receiver $5,500 as further consideration for the mortgage. In the event 
that the assets of the receivership are insufficient to pay the full amount of 
all just claims against it (including administration expenses) the bank will pay 
to the Receiver an amount, which when subtracted from the sum of $103,500, will 
make the prorated value of the distribution received by the bank equal to the 
prorated share of each other creditor. The receivership is subject to terms 
and conditions as set forth in the mortgage agreement. 
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JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY A COMPANY (A PARTNERSHIP) AND 
PjtEbERICK TILNEY (AN INDIVIDUAL) 

NOTES TO FINANCIAT ‘'TATEMENT? 
_ OCTOBER 31. 1972 _ 


Note 7 r Interest Payable 

Pursuant to court order, security business customers of Tllney & 
Company will be paid interest on their allowed claims from December 18 1967 

to date of payment# at the annual rate of 67., which will approximate $40 000. 
This amount, which will be paid in the subsequent period, has not been pro¬ 
vided for in the accompanying Financial statements. 


Note 6 - Claims Expunged 

Liabilities claimed by creditors were .rtduced. for. amount a.expunged 
*® urt ? rders * Claims have been expunged aggregating i.n excess of 
$370,000 applicable to family members and affiliated companies of Frederick 
Tllney, Claims by Dorothy C. Tilney, a daughter of Frederick Tilney, in the 
amount of $6,231 and by Dorothy Tilney, wife of Frederick Tilney, in the 
amount of $3,002 have been allowed and paid. 



HINSON a COMMNV 








uhi'/sd statss district ccr.vr 
sot'£i«3 E. des'etjct o? :rsv; re?..: 


SS5URIVI3S AID ENC.NVNbS. 

CKw-lOSIOK, 



Blair.tiflf, 

67 Civ. '-.V(3 

-a^ainr.t- 

i" 



order to s::cv: 

tilnfy l com?.v.:y, 

KREDJntteK I'lLIl-l',. 

Defendants. 

CAb : '~ 


AT NSW YORK, IN SAID DISTRICT?* ECS 1 * ^DAY OF “•/C. A, 1 

Upon the annexed affidavit of JCCSTu C, KCO/.N, 
Receiver of the assets of the above captioned defendants, 
sworn to the 8th day of November, 1972, and upon all other 
proccedlncs had herein, it Is 

CRDLASD, that L&..-0 ISLAND NATIONAL BANK chov; cause 
before this Court in Rocs^-Wof the United States Court¬ 
house, Foley Square, 3orou;> of I'inhattan, City, Cou..uy and 

r>t 

State of New York, or. the /*■' day of December, 1$7£, r.t 
X'. Of o'elock In the *. r.oor.- of that day, or as aeon tiierc- 
after ?.e counsel can be hear.:, \.hy an order should not be 
cade ordering aaid LONG ISLAND NATIONAL LAN:; to 
the loan of Covernieatal Statistical Corpora tier., and to 
turn over to the Receiver certain collateral bcir.~ held by 
•tie i i n.. up*n e..c temo ui>c co^dincns act * or*.*. In 
annexed affidavit of Joseph C. Lo*jsn eworn to Nova saber a, 
1972; and It is further 
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OLVtXaifc, tiuifc service of a copy o: ihlc order and 
the annexe! aiViusvit upon Lc.'c Island Latlaa.1 rank. 
Securities and lk.cfcar.jc Cor-nisalori, Tllr.cy £ Ccapany a;d 

I'Vvucri CtC ,/V the \ 7 r t* *•* of ****•• > v«. >. r « t /.*, * . 4 « 

.. . -* ~—*- vcp;u At , w u*ii # 

return receipt requested, ©n or before the ^ 'cz'j oi' 

DcecVicr; 157?, ahull fee i seised wrfricicafc.’ 

Itafceds New fork, Kta York 

P>* Ci£ ;* ,'«r / 1572. 


y~. ■* ^ 

• •}« •>! «j « 















USITED STATES DISTRICT COURT 
SOUTHERN DISTRICT C? NEW YCRX 


SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

against 


67 Civ. 4676 


TILNEY & COMPANY, 
-FREDERICK TIDILY, 


AFFIDAVIT IN SUPPORT 
OF MOTION FOR TURN- 
PVER OF ASSETS 


Defendants. 


STATE OF NSW YORX ) 
COUNTY OF NEW YORK ) sc.: 


oOSEPH C. HOCAN, being duly sworn, deposes and saysi 

» 

I 

1. I am the duly appointed, qualified ar.d acting Re- ' 
ceiver of the assets of the above captioned defendants. 

• I 

I 

2. I make this affidavit in support of an application ! 
for an order directing Long Island National Bank (“Bank”) to turn 
over to me. as Receiver herein, the property hereinafter de.cribed, 
said property being held by the Bank as collateral security for * 

i 

an outstanding loan made by the Bank to Governmental Statistical 
Corporation (“G.S.C."). I 


3. Upon information and belief, on October 20. 1S65. 
.Frederick Tilney and Tilr.oy £. Company, the defendants herein, to¬ 
gether with Dorothy X. Tilney and G.S.C., «xecuted e collateral 
loan agreement in favor of respondent, Long I.land National Bank. 
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1 , 

| A cgpy. of *«ic collateral loan agreement is annexed fcareto a* 

1 Exhibit "A'. 

<• Upon information and belief, G.S.C. became indebted 
*o Long latand National Bank in the amount of $62,000.00 plus 
internet at tho rate of 9 % per anr.ua, either before or after the 
execution of the aforeeaid collateral loan agreement. 

5. Upon information and belief, the note representing 
the # fore,aid principal amount hae been rer.owed by the 3ank a num¬ 
ber of time* deepit* my objectione to any such renewal. 

6. upon information and belief, the following property 
ie in the poseeeeion of the Bank and ie being held by it under 
the aforeeaid collateral loan agreement as security for the afore¬ 
said loan to G.S.C .t 

a) Note of Alaska Stata Development Corporation, 
dated August l, 1963, ir. the faco amount of $95,000., due 
August 1, 1973, bearing interest at the rate of 4% per 
annum, registered in the name cf Governmental Statistical 
porporacion; 

b) 756 shares oi Xatar.uska Valley Bank, registered 
in the name of Tilney u Company; 

c) 31 shares of National Bank of Alaska, registered 
in the name of Dorothy Tilney; 

d) Notes of* Governmental Statistical Corporation 
in the face amount of $59,CC0., bearing interest at tho 
rate of lu/4 per annum, registered in the name of Tilney 
A Company;. 


i 


! 


I 


! 


2. 
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1 



$4,COG. face amount certificate of deposit 1 
Sn the; aano of Dorothy Tilney; 

# €£0 dkaras of x&tahilska 'Briley Bank, fegis- 

tdr'ed in the name of Fredsrick Tilney and Dorothy 
Tilneyr 

4/ 130 shares of Bank of Suffolk County, regis¬ 

tered in the name of Frederick Tilney; 

h) Notes of Long Island Commercial Review in 

/ \ 

the face amount of $19,000., bearing interest at the 
rate of T% per annua, registered in the name of 

I 

I 

, Frederick Tilney; ; 

j 

l ‘ i) Cash in the approximate amount of $33,539.25 

i # 

belonging to Tilney & Company. \ 

7. A* indicated above, valuable assets of both defend- ' 

ants herein, over which I have control by virtue of this proceed- - 

[ 

ing, are presently in the hands of the Bank, on several occasions 1 

! 

since the inception of this proceeding, I have requested the Bank 

I 

to liquidate its loan to G.S.C. ana to thereafter turn over to ‘ 

f 

me the remaining collateral security. In «ach instance the Bank ■ 

. I 

has refused to coqply with my request. 


d. By letter dated December 28, 1971, and as Receiver j 

I 

of two of the guarantors, namely Frederick Tilney and Tilney a 
Company, I tendered to the Bank the sum of $30,765.71, which, when 
taken together with the sum r£ 323,529.29. presently being held 

( 

by the Bank as collateral pursuant to the aforesaid collateral loan 
agreement and to which 1 am entitled as Receiver, amounts to 


3. 







th . ^ c , th . 

**., ,, 4 . nt .„. t &< „ ^ s _ l97 , 
to ,«»«, a. 30,3. , «„ oi , 6ia l<tEec u ^ hWo M 
Exfcibitt “B"V 

*' Thl ® t0r ‘ d0r Wi “ * ade for the purpose of repaying 
* ° bliSi4tioa ®* «.s.C. to the Sank and wa« subject to the condi- 
- tion that the fank, pursuant to law. assign the 9 .s.c. note to ! 

«ae and release ana turn over to .to the collateral referred to 
| ab ° V * in ?arasra ? h 6. and any other collateral in substi- 
. tution thereof or in addition thereto being held by it subject ' 
to the collateral loan agreement dated October 20, 1965. 

10. By letter dated January 4. 1972. I was inforr.ee? j 
by counsel for the Bank that the Bank had rejected the aforesaid ! 
tender, and would enter into no arrangement with me with regard j 
i to this particular loan in the absence of a court order, a copy ‘ 
of this letter is annexed hereto as Exhibit “C“ i 

| 

11. The aforesaid position of the Bank with respect to ‘ 
this loan i, both contrary to law and a direct interference with ; 
the administration of this receivership. J 

j. In Usht of the tacent decision by the court re- • 

garding administration allowances and the payment of interest to ' 
public creditors, the surplus assets in tne Bank's possesoion > 
•re needed in order to make the payment, called for in said deci- ‘ 
•ion and the order based thereon, it is respectfully submitted ; 
that the Bank (whether acting or. th. instructions of Mr. Tilr.cy 1 
or otherwise) .foul.* not be permitted to continue to frustrate the* 
winding up of this receivership by continuing to renew the c.S.C. ' 
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4. 








i 


i 

loan, thereby tying up valuable assets which belong in this re- 1 
coivertkip. 

.. , . „ i 

It should be noted that tfte market value of the 

aforesaid collateral is,by its very nature, subject to groat ilucts- 

‘ i 

tion depending on changing economic circumstances. Any prolonged I 

dtlay in my exercise of fcbntrcl over these assets may well result j 

in the loss of favorable Jaarket prices Sor these assets. 


l2. Should the Court grant the belief requested herein, J 
there can be no adverse affect on the Bank. She 3ank will be i 

f 

t 

paid the full amount of itfe loan, plus all interest theroon; the 

i 

®eceivorship, in turn, will have the uee of needed assets ffcr 
the purpose of winding up this proceeding. j 


Moreover, the relief sought herein is consistent 

» 

fcith the law of this State which provides that whah an indorser 
or guarantor of a note secured by collateral pays the obligation, j 

he is entitled to the collateral. 

* 1 

13. In addition to the foregoing, thin receivership 

j 

is a judgment creditor of G.S.C. in the sum of $610,156.25, said ' 
judgment having been obtained by confession Of judgment and dockot- 
ed in the office of the Clerk of the County of Nassau. 

» AccorSingly, upon the payment by roe of the Bank's 

loan, I am, by both operation of law and as a judgment creditor 
of G.S.C,, entitled to the delivery of the excess collateral re¬ 
maining in the hands of the 3ank. » 


14. This application is brought on by order to show 

; cause due to the. necessity of obtaining the most expeditious 
| \ 

1 V * • . 
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t.a-'ke': conditions whic 


J t.ho hands pi the Bank 


WH2RE?0RE, I respectfully request that the court si* 
the annexed prder to show cause and. upon the return thereof, 
that an order be made directing Long island National Bank to 

*f»» y th * **»«*•« «uo qf $23,539.25 presently held fcy it, ? 
any additions thereto, in partial sati__ „ u __ 


*«ch payment to turn oyer to me all 
to in paragraph 6 above, and any o 
tion thereof or in addition thereto 
ther relief as may be i us't ar-n 


v . a. k&i^: 

No r. 72U9j; 
0-cl ' «4 ,« ,\ v » y 4 , i 


j 

f 

I 

I 

! 


i 








/ 


COLLATiXAL LOAN' acxllnlnt 




I >. , >tf N«w Yutk,-. IK—. 

In tWcler w intlui’f LON)3 MlAM) NATiO. .il DANa (here* a* her called “HANK**) to ..take sods Advances, Iujai, 
discounts of esicnsi.d.t of crvJn and to ^u.uh- >«»n a.«l outer iAc.rco.tsou for t.*e payment jot atone y, a ad 

any security doc emu ms (fUiAy 'iiMWiu, or «>i ».Citeiu'i mami anti obicr^ca «r kfuriif 

instruments, »» a may deem tJi'iWif, iKrnity or .nctrc'Cily, to or to; i..< .aauni oi, or insot the wwIrniiMti or any <m« or 
hkk« oi ih<u», jointly atid/or severally, imi/uf to „.'atu .e of .or the actuc.ni ox the undersigned suc.t renewals, e*teas*»r*s, 

. forbearance a, rririMn iif'volixwrxl or vd^r rtlmiiiaMnurAii ot !«**a» flgnu, as the Honk may dvtn advisable, and in hxumI* 
•ration of *ds antes, itom, Uis.oumt, nuit»ai.it of rrrjtt, over • i.s or doc or to become Joe, heretofore m»Je to 

»H IroNi cr*e WMic^i^anl, and lor outer valuable u>Miil«:ritto;. l receipt <w notch i* hereby July acknowledged, the undersigned 
.(CAch. any anJ aii yl wIkmh are hereto tho» reierreJ to, anJ oho, if two or more io number, shall be jointly and severally bound 
hereunder) agree as fnliowet 

As coUowral security for the prompt and unconditional payment of any ami every obligation and liability of the undersigned 
m the Hank nod ciabiu of ffry nature and uesrr.prum of dank against me onuersigned (including, but not limited to, costa 
and attorneys' fees incurred by *bc Hank in die collection, whether by suit or by any tuhtr means, of negotiable or imn*negoii* 
able MMruwcntt winch have been purchased by the Dank from the undersigned or dune arising out of nr ir. any way con* 
•coed with warranties made hy the undersigned to tlse Dank tn connec.'.on with negotiable or non-negotiaolc ir.sirumenu 
deposited with or pinbsxtl by die Dank), whether or nut represented by negotiable instruments or other writings (including, 
but not limited so, pure' ns and repurchase agreements) whether now ««bsi.ng or hereafter incurred, originally contracted with 
dpt Bank and/or with .outlier or others sr.u now or hereafter owing to or acquired in any manner by the Dank, whether con¬ 
tracted by the undersigned abuse or iointly and/or severally with another or others, direct or inoirei*. sbsoiuie or contio* 
getlC secured or not secured* matured or not matured (all of the foregoing being heron, fur called "Obl», (ions'*), tbs under* 
signed does hereby pledge, assign and transfer to and deposit w.th bank or its agents die following property: 

All collateral now In the possession of, or delivered heoeafter, 
by eny of the undersigned, to tha Bank. 


Tfc. i— wrriitfnrj ,cru ui tkji'tf U| D.nk aUJitionil Kfufiljr jnd rukc on utiM.*, ui un^crii^nciT. 01 

all if the Bank's satisfaction, should, is lilt Denie s judgment, me value of lie collateral security drcline or be imp. 
ntltqr .property now or hereafter pledged, assigned and irans/erred to or deposited suit rite Dank or ns agents by i 


t Obligations 
impaired. Any 

r .. . ...... — v - r ,—„- _— T -- ... T _ r -. .... — T -— —i by the under* 

sigfrdjUf tniierwiae •o.itmg into use possession oi the Dank or its agents in any way slia'i be held subject to all the terms of 
(hte agreement as,collateral security tor tiie prompt and uiuromiit.nitai ^ymtiu of t.id O'.n.gaunns. in order ki secure fwrsiser 
Use payustNtx of sod Obligations, Dank is hereby given a continuing i.'en for the amount of id such Obligations upon any 
and all moneys, securities and any and ail toner property of the undersigned and the proceeds d'ereox, now or herc-aiur ac¬ 
tually or construelively iteld or received hy or in transit in any suAMf to ur from die Dank, its correspondents or agents 
from «f for the uncVrsigned whether for safekeeping, custody, pledge, ir.i.sm.ssiun, collection or otherwise or coming mt> toe 
pnMitHU of the itang tn any way. The. Dank is also given a continuing lien and/or right of se’-oif for the amount oi said Ou- 
iigatooas upon any and *4 deposits (general or special) and credits oi else undersigned with, and any and ad claims of the 
uodcrsigMd against, the Dan* at any time existing ant! the Dank is hereby authorised at any time or tutors, without prior notice, 
to Apply tuck deposits of credits, or any part thereof, to such Obi.g«iu>r.t and in such amounts as the Dank may sc.ee t, 
although said Obligations may he contingent or unmstared, and wnether use collateral security therefor is deemed adequate or 
•OC <AU of die hire going, together with any property, now or hereaiier pledged, assigned sad transferred to or uepnsiccti with 
iba Bank tK ii» agents by the undersigned u> secure said Obiigatums, are hereinafter collectively called 'Collateral Security.*’) 

The tuulcrsigned agrees to rrjujf smli OhligaiuMts and ;vrfnrm ami meet lie terms and cnnditMMs theresd. 

The oiwk-rsigned coosents due witliotit the necessity fur any reservation of rights against the undersigned and without 
police hi nr further assent by the undersigned, the liability of any guarantor, imlnrwr, tursiy, indemnittir, or any other party for 
•* apon said Obligations or sa.d Gi.iaural Snuni) may, front time to umc, ia wunle or in part be r(.neat4, catcnded, mode* 
bed, prematured, comprtumacd or rttessed by ute Dank, as it may deem advisable, an 1 mat any Co!int(;l Security or liens for 
anv nf said Obligations may, front tinte tu flaw, in wito.cwr in j in, .>e eschsnged, soli, or surrenderee! by loc Duivk, as it may 
deem advisable, a«l wuiksi impairing nr sfiesting use habilny of the uiu.e;s«gaes«. T»te lUnk utall nr. be liable for tn.y .adore 
to collect w demand pa>iiseni of, or protest nr give a.v Aottce nf nui.juymcnt of, s*ic: Cudater*! Security, ts* any par* tnereuf, 
nr for eny delay os so di-mg, not shall t te I»-nk be un^er an/ obligati, r, ut ukc #n> *cii.<n vIuimcvcc m regard tu sa»u Gd* 
lateral Security or any pars .icrcnf. Any anu all atocks, bonds, or him; securities Ite.d ,y the Imm Isercuoder may, woiumt 
notice add wnetoer ur not a default esists, be registered and heic. in um Ante of the D.i.k or iu nor.iiAcn the Dank {wheuter 
or not sorb right nf registration has been eaercised and whether or not a default tuiu) or such aoouneu asay, wsihuut rants 
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tad-JUg idf Ir.Z {I: fat.. M *a r mW 

ot ttfHtutjl iHfuiiunj! w iinh^ lUnki, *>f i>i.<if *e«.ur.i,t» ,t .Ik uIihi.ui* wwntf liiwftulj without 

[*********» ifr ,w exchange at iu uiKfw'fun, «*ny liib -•* «/i »«vli wr ot.wr wiurit.ei fof uiiur 

mwfiitci w Mf oihar property ypvn (Im merge*, ibAit«>wiiturt, /c>.r,;«.or uuxt reed.w mawo^ 04 My 
.•>/porat»ok iMuibji 1 Ik mum or upon the eK*rcice V c* oioing iw/;ti 4 UM>n ««r 1.1* 3 unk 0/ any right, privilege or option 
jtrnjjAlkf W *ucli IB/Wa or oihci wtuniio, -**w >n kuKAt\u*M iu mi! vhi.ver «.iy *r.o jli 01 maIi 

T?^*» ** f "wi<i«» witlt any OmMMm, tkyilf/v, ir^AklcI «gc-.ti, reg.ilrir or Oli«cr JccignuieC agviH>’ upon 

i l a **" ** W *^ wUrnWrti, a.i "’.MwaJ llhdl.iy aU','; iu actowi.l L; ;*rd;v.»y aiiouliy rov^iJ In- ii. 

hoi «HC Bunk »>mII hev# no duty to fUuut any of the oMauid rigiiu, prl»»<«^ or options W iluli not 1 m ratiMNuiliir 
lof any failure to do *0 or delay in »0 doing. 

^Tbe IUe 4 *«u»y sell all d# ihf pan of the GdlatereJ Security a.'iUn^h i!k Oblig^tuuw n»*y Ik oMtltAytcm of utwoeuired, 
»MiHr*cr h» e» absolute and Mlvtimuil distention «hc hunk ciuuiJ«r» **!» ui« ito vcscary for its Any s»««ii Mir 

moy He on# W tlse manner iterein provided ^ ilw o.« oi Cuii«ur M . wti.uiwc prior demon n for margin »#r 

fWOrgMi or Mtomu Or notice of sale or i.ttent.on u» tel. or any writer *toi....u> or doiho m.uim«vo, iIk imiv 

W *»*“* r *ds or the giving «l any sue h notice* in any ink or ntoft instances si vail not kji»mwi« a Oliver ol dm 

"l 1 ”? «wnk to sell said Gillsu-rJ Stiumy as herein prov.dvw widsui any demand of notice viuiiuot/ or of um right 

ol die Iftafik to accelerate the maturity id ta.d Coitganuns as h-;rru provided. 

V. ^ 'd | *^ fr »*KO«d shall fail in pcrlonn any agreement herein itMuionl i« contained in any security diKummi or uiiur 
lyrriMisi delivered by the undmifntd u» the bank (and ;ne opinion of Um Disk as 10 ini entsteiwe »:l such (atlore of 
performance s.mII Ik- •ttiuluMvc and binding u;h>.i tite undersigned), in if default ouyn in the punctual payment of any 
***** •** y * w * M I WI “‘y w * Obligati*M'.s or satd Collateral Security, or if the undersigned or any obligor, maker, owloiter, 
^**reiy or guarantor of, or any other party to, said Obiig.nons or said Co. lateral Security (tnh a no ,u of whom are 
included in Um word Uiem’ as hereinafter used in this pa ragrap^ x shall default in respet' of any liabilities or obligations 
- • Ijv* -W J ,, 1 •bwlute or contingent, secured or unsecured, 1- ~iured or wsunatured, jt iiu or several, original or as* 

tpssreo) 04 any of Ukmi to (be Bank, or in the event any of Uieni (be.ftg an individual) shall die or (being a partnership or 
corporation) shall be dissolved, or in the event of the death im segenshm of the usual business activities of any mcn.ber 
*** partnership imluded in the terms “them" as hereinabove deitrwd, or in Um event any of then* snaii become insolvent 
(«riif meolvemy be imminent or threatened in respect of any of them), shall commit an act 0/ bankruptcy, nuke an assign- 
oMnt for the bcn«At of creditors, rill a meeting of any creditors, appoint a committee of any erudite's or a liquidating agent, 
V * r ***’. ^ .f* 1 *?* • **? • composition or entension of any of their indebtedness. nuke, or setsd notice ot an 

intend*J bulk sale, assign, pledge or mungage any account receivable or other property, suspend peymetvt, uUi.iy i»r partly 
‘ ? hqotdaie their usual business, ltd, after demand, to furnish any tin ant nil mior.uathm or to permit inspec.ion of 
, >f ... ff WWf " 1 *** iwh *-•» misre|vese«tution to ilw hank for ibe purpose of uhcainmg credit or an caieiuuns 

ui ertost, dr fail to p*y any lee, or fad to wititladd, collect or remit uny us or ui dchnency when assessed or due, or fail 
•o pay any obligations, whether in writing or not, er if any proceeding in bankruptcy, or any proceeding, suit or action, (at 
lew, mi equity, nr under the provisumt of die liankruptcy Act or amendments thereto) for rvorganiraiion, cam.iusoion, 
tensnut, wage carorrs plan, receivership, lie,u,u.iion or ditsolutinit shall be begun by or against any of them, or in die 
event of the appheath** fu.' ;h, •p;*oinunco(, or the a;»po«Atm«t 4 m any iurudiction, at law ot is repsity, of any receiver. 
~T r ! rehattiiisior «»r similar *»fficer, iv c ommit t ee of, or of ary of die property of, any of them, w If a judgment 
tlw II be recovered *r a warrant tif ana, limmr or for distraint or a n.ni.e of taa lien, or ia injuAcimn shall be issued sgairvvt, or 
agasttM ary u. die pt»'peny of, any of them, or ut the event any proceedings under Article 4 $ of the New V«fk Gwil Practice 
Atl or anwndmenis tiicreps be commenced rgainst a* .ers, *x if at any time, in'ihe sole opint.ut of the dank, the Aaaacul 
MfpMNbttiiy of borrower dull become impaired or uusatis/act»»: ’ to the bank, or if the Condition or aifairs (fiiisritl, bust* 
ness or otherwise) of any uf them dull so vivange as, in the sole npimon of the !t*nh (whose upinicM shall be conclusive 
•n the master) shall impair fit icturity nr increase its credit risk, nr »i dm bank otherwise deems iueif insecure, then, ut any 
. ***** *;•*»;*• Obligation*, aidiougb Rut yet due, duii, without notice tar demand, forthwith become end be 

immediately due and parab’e, run withstand, ng any uom or credit otherwise allowed under any of said Obligations or under 
any snwofficM cvnhncmj site mss. 

Upon live Upiaming uf any of the event* hereinabove set furth. tU Dank, widvout demand of performance, advertise 
men* m hNkt o_ ioksiies to fell or of tlu time or pint ui sale or to redeerc, or other notice or demand wiiaisoercc to or 
***** WdWra.gnml or any other person (all and each of wh*h demands, advertisements and/oe sstimi are hereby eepeesvly 
wtiww), mny (ortfmith collect, teceive, appropriate nmi realiae upon said G dla t er al Inwuy, or any-pen thereof, and/or 
mnp Mfhwsin set*, asautn. give option or optiunr t*. peicha^ and cWiivar aaU GdUural Security, oe any pen shurevsd and 
nop pnopefty wbatmtver of any kind to which it i.wy be entitled'aa Collateral Security for suid Obtigntion, in one nr more 
pafcpk, at publn or povate sale or vales, at oay cachings, beukcr’s board or a. the Hank's osfnesnr e.sew twrv, as s»H% prices 
Mat msy deem hew, tor cash, nr credit, or.f.M.iuutxj.afclteerv. without uasuntpdon of any credit risk, with ike rigU to the 


bank upon any sutli salt or sales, jmbiic or privau, to puthtu ilw wlu.le or any pan of said Collateral Security so sold, free 
l(tam my right or etysiiy of rcdc-m^tiuo in the uoticrsigiKd, which right or e«joitf is l*ereby eapresdy waived and released. 

Tite Bank Mtay apply mm wi proceed* of any su%h collectloi*. reveipt, a|*pr«»pr«atMuv, reali/aiMin or sale, after devluctiMg all 
emit. sod hnpen*e» of every kind inuvirred ttverem or imklvoui to the ere. safekeeping or otherwhe vd said Gdlacerel hevuruy 
»»« »n eAf Otef relating to Jve nglnv of iIk Har.a hereunder, .nc.udmg c.Mwvcel fee*, to the payment, in wiade or mi pir«, in 
vuch.order^ me bunk may elect, of one or <moe .d said OMig^ikeic, whether then due oe n.M due. absolute %M ttuMiugent, 
itteking proper leltate for rate rest ur dovnum on items mm Uhni due a.»d acumming Uf the sorptws, if any. to the undersigned. 
Wlm sliail r emain liable im the Dank lor the pay man t of any dethiency w,th h gal interest. 

TIm undersigned waive, any snd *11 lunice of the ecceptmue o.* tin* i*greemem »»r of tlte crcatuMi. renewal, eaienshm or 
•ccruvl ol any of said Old.guivms. .M of tiw reltence by tU luok u;aa« this agreen.r«M. Said Ol»ogut.ont, and each 01 lia-m. 
shall conclude y Ik presumed u. have been created, contracted m Murred in reliance u.sm this agreemvui and all dealing* 
between the umlercvgomt and the bank snail likewi*. concluMVeiy U« ptcuuiwd to hare bv*. had or consurwuatcU in reiian.e 
upun this agreemerg. 
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^ An» . • u, » 

Anprarotkr u\ i h tWtnMu um, iW umltfinpivtl «>wvia in w pv«M »»r uim* by ilir-lUnii wuM k devoted ( 4 <ii«h, i( m»i 
Mm mkr k w atadr or *n«tn,*wlH»i n*rH a triUu ,»y telegraph. “‘•dr, radh«t wU;«tu«mf or Mivcwm: iu ik ;«m «««orec*. «*r 

wkr|«NMi nwk f of ik appc-aug on the !hk«» »»/ tin lu^, wiik linrlMuir citcii uu.il tlw imm «o jttukf 

drh a wd d ovnnd imnvnl by. Um >undtfraigiwd m perron. The li-».k mmiI imii I*jr any act, delay, inimm*mo or uuiwrwiu k« 
l limi i l W has* 4 at tod Any of iuortgius pr Inu^owc/ «fid »*•» w«i(«r w»umv«r <tl»»li lie valid rode* »n wnt.ng, ugMed 

l^r 'ik B# k , and] then only 10 um extent (herein set forth. A waiver by iiw Bank oi toy rig it or remedy mrrewnucr «mi »oy 
not <km#o*o shall, f»ef be (iiAurard as a l»*r 10 any ri^iu>r r<(-K^>' width uw Bank wontil otnerwise heve h»d on any 
Uw« KUmm. X«AMiuii'rjf agreement iluii be c..oit« b) iiurt|(« or A„»diiy or 10 uiaIuijk »♦» *ooUr or mi port iin» ngrce* 
won unleas M*«ii (Mtuiury agreement is .a writing im signed i>; tk book. Ali rights and rrmctUo of iln iknk hereua-lei 
iWI be uMvIimi iml may be iMKitcd singly or (nAeurrviuiy. 7 iw uiuknii^wu herd))’ atiiri dir uemiiii My iwtiwiwail 
or other exemptions in respect of said Obiig-mms. Tim Bank may assign or rranaicr on* instrument sou may deliver the 
property pie^ti! hereunder, or any part thcieof. to any mi^t.' it u^niitrtt and mkn um^mo or iraaiiereo shad tlicte* 
b upon b e com e vested with aU of the power* arul right* given to me Bank in respect thereof; and (he Ikoik tied, thereafter 
he forever rtlmol ami disthargcJ from any liability or respond idity A the matter, hot with reaped o» any property not 
•o transferred, the Dank ahull retain all jtowera a.ui right* hereby given u. Thia r -reenwm may be terminated only by written 
ooske to that cheat, relating solely to new Obligation* of the undersigned aw. j*v*endy incurred, delivered by the under- 
signed ao the Bank anti duly receipted for by it; and is the event of aoch termii auoo (whether by such mmu«, by uperaiioo 
of lew or otherwise), the undersigned and his, its or their respective successors, executors, administrators and assigns ahaii 
oevertheleaa rem ain liable with ret pro to ObligatMMia created or arising theretofore and with respect so aoch Obiigscioav 
and any renewals, eatenaiont diereof or other l.ab.liiica arising out of the same, thit agreement aliall co n tinue A foil force 
and effect and she Dank ahaii have rights herein provided for as if no such termination bed occurred. 


The term "Bank,** at used throughout this agreement, shall be deemed to include LONG ISLAND NATIONAL BANK 
and all its branch* i and departments and any individual, partnership nr corporation acting aa nominee ne agent for LONG 
ISLAND NATIONAL BANK, and any corporate subsidiary of LONG ISLAND NATIONAL BANK, die sunk of whki, it 
owned oe controlled, directly or indirectly, by LONG ISLAND NATIONAL BANK. The term "undersigned,** at used through* 
nut tbit agreement, shall include die individual or individuals, association, partnership oc corporacim named hereiu ns "under* 
signed" and (a) any successor individual or individuals, association or partnership nr corporation so which A! nr substantially 
all of (he business nr assets of said undersigned tltail have been transferred, (b) in the case of a partnertnip, any new partner* 
ship which shall have been created by reason of the admission of any new partner or partners (herein oe the dissolution of 
the eelsting partnership by death, resignation or oilier withdrawal of any partner, and (c) in the case of a corporation, any 
otbar corporation into or with which said undersigned shall have been merged, consolidated, reorganise* or absorbed. 


The unders’gned agrees dial if an attorney is used, from lime to time, so enforce any of the rights hereto granted to the 
Bank sr an shtis payment of said ObligaticK t at maturity (ex pressed or declared) whether by suit or by any other means 
whatsoever, a* attorney's fee of 20 % of the principal and interest due on acc o unt of said Obligations shall be added thereto. 
The und er signed, in any litigation (whether or nos arising out of or relating to said Obligations or sad Colla ter al Security 
oe any of the matter* con t ained in this agreement) mi which Bank and any of them ahaii he adverse parties wolves trial by 
joey and the right so interpose any defense, set-off or counterclaim of any aatorc oe description. This agree—i shad he 
OHMnsod in accordance with she laws of the Stem of New York. 


IN WITNESS WHEREOF, each of the undersigned has hereunto set his 
i writs—, f a l eading and declaring this to ho a duly sealed instru m ent. * 


band and hie oe iss anal dm day and pear fact 


Oov#rna«nts.3 rts.si«tio*2 Corp. 

vS^C’.'Ol^IAv „ 




Tilnsy < Co. 


\ . 
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*V«iapIc)c Tilnay who al^na as 

O* *d I /Qf . hl ay af_QCIOb9W £JL_ Ufora ax panaoalty i;^and Tflwa v «Y f*or->g ti 
«• M knuaa. tail kuwa a» aw M W ifia mamuar/of iba JMnaankijlof Tllnav Vdnuiv 
mtnnirntc! 4«*<rih«4 k i*d wfckfc itn /ofwpmg Ltuitumm*, imI Umt nii -intrm <Uly i^mwt<i*nnl u» 

■M «iui iWy «mom«4 **m! MMMMM fer Md oa bchal/ ol a Ail wi(h ilw dn ^ ^ ^ 

■ Coapany ,1m iha was uul pwp*m ifcama exniiaaai. 
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Long Island' Satinas! 3tn:c ' 
11 Sroaovay 

Hicksvilie, Saw York. 11302 
• * • 

. Geutleffiont/. 




Loan - Governmental Statist ic 
' • Corporation ' 


agreement, a. *~^y ' 

Co. and Dorothy M. Tilr.ay, i. indibtod to yoir'b^ 
n tha amount of $52,000.CC pi ctr interest thereon. 

/ 

^ R ° celvor oi the aeiota of ?redsrick Tilnev and 
&na ^°* ^ Order of Federal Court/ Southed * 

^‘Sl°Sw-ii'tTca° r r' t? j^sment creditor of Covern- 

stAwiatica! Corporation, I mad# thAt vmir 

banx sell an Alaska state Development Corporation Xote, 
atnt Uad ^ aforeaent ioned loan agree* 

. • SS'eSJoK?iS*.fi°52*? s 0i “i* ^gather w£h 

\ $33,5jS. 23 in payment of the loan. After sat- 

oollatera’ •“* ••curitiea held as 

ooiiawera. ve.e o» doAivered to me as (Receiver. 

.-•. viow of your refusal to comply with tv ^ctArd as 

* which^t a’ i0na ^' r ^nder tha sum of $30,755.71, 

tut| h full X pL^- t a- r - With **** 4 s ° row iund *' wuid, consti- 

T 4»tLK 1 tJ^-t?jS^T^wa? t *- tor * M '®oo.oc.pi«. 

; Of ■ * ith ,“‘ 4 payment, and as a condition thare- 

• tf' *“**» iri do -~’'« the Governmental l=«is- 

\ » following°ooll*ter*lt U£>r °^* a “* “* d * liv ^' to me the 

* •* A -*-*'*f State Development Corporation, 

^ 6 “ 3 ' tho face amount of 
'•.' ■•:.<•' •:• ; 9 * ,C °° 00 ' du « ., 107,3, bearing ia- 

•••' • ’• S 2l ° ? *' s ■*»»* registered 

• V tion; , “ * '' ov ' s =a»~h*l Statistical Corpora- 

\ ‘I*. - -V/.A . ■ =.' .: 

' • j. .> v . * :•• : • % • 

►a - ; >/y •. • • . • -•’... • • . ., 

' /•.. ' - •, V^-. v * ’ Exhibit .'B 1 ' . "• . s ; 
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December 23/ 1971 


J} , 7“ * h P s oi Xatnnuafc* Valley Bank, regie- 
' ' j Ji&Sid o* .il^dy £ Cor-p&ny; 

■3) . 31 sharas of National Sank of Alaska, rocia- 
••;'• vt*r*d ir. the nano of Dorothy Siiney; 

■ 4 >‘ . Not®* of Goverusental Statistical Corporation 

" V- ^ fac * • aour * t of $59/003.00/ bearing ia- 
•.. ,; ; v .. r . t«r**t at th* rata of lot p*r annua, r *gi»- 
; *rS ; ;;..*ter*d tho naa* of Tilney £ company; 

$4,000.00 fac* aaount cortifioat* of deposit 

.. - . in th* naa* of Dorothy ?iln*y; • 

■ 

shards of.ifcctanutfkA v*iHfy sank; ragi*- 
ter*d in^th* nan* of Frederick Tiln*y add 
porcthy Tiln*y; * ? 

, • ‘ . 

* * -v 7 >. 130 •bar®* of Bank of Suffolk County, r*gis- 
• t*r*d in th* naa* of Frederick ffilney; 

* V' ' .* 

; $> ;. Not** of Lon® Island Commercial Review in th* 

**«• *=o"'t of $10,003.00 bearing interact at 
th* rat* of 7t pa- annua, registered in th* 
naa* of Frederick Tiir.ay; 

other collateral in subctiration thereof or in addi¬ 
tion thereto being held. by it subject to the collateral loan 
, agreement dated October 20, 1965. • / • •. ■ 


• V 7 '. .. Jt 




•• *• <■ . 

, ! • . • ' A ' 

. * : V \ • • 

• • «»« , ... f . 

‘ 1 . # '.S f.i*. ■ 

•’ * ’ . t - j ' 

:• . . ;\y 


Very truly your*, . 


: 

'Sacaivcr, ThCnay & Co. and 
Frederick Silncy, individually 


r, .'-V- 

: . • r; 
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• . ' . Asassy 4, 1972 ' 

Hogaa & Xallchar, Eaqs. * -» 1 * • 

29 3roadway * ’ 

Xaw York, New York 10005 

ATTENTION; Joseph c. Hogan, 2s o. 

:.'**: Gwarnsancal Statistical Corporator. 

'■ wit h Log? Is3aad rational gc~!t 

: Doar Kr. Hogan: 

!' 

Your latter of Oacenher 23ch to the 3 * r v has 

‘uS'PS«!~ 1° 418 r “ ?ly - As aliened in the 
. s lette*. to you of i^aceakar 31 s*- ««. <« -_ 

understanding that the sua of $30 ^5*71 w£l n«- 
anclosed with your la- or. ’ ’ ' 3,71 “* 002 

• « * • 

n*„u i 3 h -! r * 2ard CO th * ■ i6! = c “* £; !•" your latter chat 

?? y°“ «• cUlsaS by 

£?tS'-ftT.®e«3«=t« 

into with you with -eat-* 00 or * t *- 4< i 

the absaaoi of aarticular loan in 
to proceed? °‘ d Erecting our client 


Very ttruW. veu--* 


via/tS*' 


wjc/av '* - 

CC: ! ?** C* Dinka lacker, Pro* Id 

, .Islane National.3ank v 
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SECURITIES AND EXCHANGE COMMISSION, J 


: 67 Civ. 4676 

: 

: 

s 

X 

BEFORE: 

HON. DAVID N. F.DELSTEIN, 

District Judge 

New York, New York 
November 27, 1972 - 2:45 p.m. 

APPEARANCES: 

WAGNER, QUILLINAN 6 TENNANT, ESQS., 

Attorneys Cor Receivers 
ROBERT G. BET’ISCH, ESQ., 
end 

ROB JIT T. WAGNER, ESQ., 

Of Counsel. 

' I. ALLAN HARRIS, ESQ., 

Wlthdrswn Co-ReeelVER 

JOSEPH C. HOGAN, ESQ., 

Attorney for Guardlsn id Litem 

CADWALADER, WICKERSHAM & TAFT, ESQS., 

Attorneys for Defendants, 

TERENCE F. GILHEANY, ESQ., 

Of Counsel. 


Plaintiff, 

-agslnst- 

TILNEY & COMPANY and FREDERICK 
TILNEY, 

Defendants. 


SOUTHERN DISTRICT COURT REPORTERS 
United States Court House 

Foley Square, N.Y., N.Y. 10007 Telephone: COrtland J-4580 

(Retyped for Clarity) 1237 
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APPEARANCES (Continued): 
ALSO PRESENT: 


DR* B. BERNARD GPJEIDINGER 
MRS. TILNEY 

FRANKLIN D. ORKSTFJg, ESQ., 
Attorney for S2C 


THE CLERK: SBC versus Tilrvay. 

Both sides ready? 

MR. BEMZSCH: Shall I proceed, your Honor? 

THE COURT: You nay. 

MR. I3ENISCH: Your Honor, on or about October 
19, 1972, this Court made a decision in respect to the « 
of allowances in this proceeding. Thece allowances 
were made by the accountants, the attorneys for the 
receiver, the receiver, Mr. Hogan, and the withdrawn 
receiver*Mr. Hrrris. 

This applies ticzi has baan brought on, your 
Honor, bacauso of certain language contained in the 
Court's; decision which seems to indicate that in making 
the award with respect to the existing receiver, Mr. 
Hogan, counsel and perhaps the accountants, as well, 
that the Court bad taken into consideration 
the possibility cr probability that additional work would 

rcuTHEHN u*srrt?:cT ayjni reforters ~ ~ 

Ujr.'fli iTATcS Ovr.T Hour-e 123S 

i f < V. -?,1 ix, 4.V. 1 1X7 TELEPXON *J G&rtlak£ MSB 








• *■? u i 

havo to be done by tha receivers, accountants and 

f 

? ;ttc?T-Qy3 J?etw<3gn fchq dat§ pf t&U «wupd and 

winding up of the receivership estate, and 
that the award and tha amount of the award set forth 
in the Court’s decision took into consideration any pros¬ 
pective work which might be necessitated in winding this 

f 

matter up* 

Mow, your Honor, an examination of the present 
status of the receivership account, or the cash balance 
on hand indicates that there is presently on hand in the 
receiver’s possession approximately$L13,000 in cash. 

Against that, the Court has provided that interest 
be paid to the public creditors of this receivership, 
which interest comes to approximately $41,cl. 

So that if we take the allowances made by the Cour<: 
plus the creditor interest to be paid, we nave a cash 
deficit of approximately $123,000 at the present time. 

This means that further assets, which are under 
the ‘control of the receiver, would have to be liquidated 
to make up this cash deficit. These assets are not readily 
capable of liquidation; -they consist of real property, 
several parcels on Long Island, one of which is the 
Tilnsy hcraa named Sundown, and certain necurities 
and monies which aro on hand and being held by the Long 


KwnirxN s:sr.?;cr coot reporters 

*>!( !ct> rf/xTcS COUST HOUSE 

r^! ;y was, H.Y., b; Y. !f;.0» fnLUPnotm: ODnruwD 7«;5ea 
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v/j.n he no additional application for allowances here. 

TilE coCffif: Anything further, Mxf. Ormsten? 
MR. ORMSTEN: Ho, your nonor. 

TIIE COURT: Mr. Gilheany? 

MR. TILHEYs I would like to say someth! v j : 


your Honor. 

TJIE COURT: You have no standing to say anything. 
-/■r 5 second branch of tho application is granted. The 
Court rassrvee decision on the first brcnch of tho 
application. 

It leaves to the administrators to subidt 
af^rcurvits concerning any further extension of time at 
a roint where you can foresee how much time has been spent 
xn liquidation, or hew much more time you can project 
as being reasonable for a completion of the liquidation 
cf this estate, in order to meet the demands of the 


j uugj! cr.t. 


I would also indicate that all haste &rd 


^edition hr. made to wind up this estate, r: I uc-uld 

as): toe administrators to proceed at a full pace. 

MR. IIOGAM: Your.Honor, as receiver, m£;y 2 ask 
for a direction from this Court to Mr. Tilney to desist 
in his obstructive tactics. 

THE COURT; Mr. Hogan —— 


O'STT.rV'* CCVXf *<GPViYEHS 

U.i.i i,'.- w 0* lit 1’KOUiS 

l ,i* ■>:, i f aiani^i 
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jwrf 


ixaj 


* j ililm HOGAN * Now, I understand that as t>£ a 

I ; foek agtii Friday in Ahcfcordge \ Alaska -- it 06 happdhed 
the president of this corporation called hi s office 
' j. in Alaska — Mr. Tilney was in the office demanding 
' !; of hin secretary information as to what became cf City 
r j- Conroe debentures which he formerly had in his name 

1 r and he stated to her at that time that he wanted to know 

r. 

!, because ho thought there would be a court order directing 

S 

tliem to return the securities. 

J* 

J ‘ Now,this happened in Anchorage, Alaska a week 

ago Friday. 

n 

| About three days before your opinion can* down, 

f a W raon whom I knew intimately who lives out. in the 
j l3lalVi landod h Y Xa center island — he oommuteo by 

f Plano — i .old him it might bo on the market, lie did 
j( CJ ° ° n th ° vrcxaluea. Mr. Tilnay accosted him jure as he 
j * Wa ® lc5ftvin * th » grounds. Ho didn't go in the house, 

| threv; him off verbally and told him he had just been 

}.' that afternoon — 

!• % 

i- 

| lfR ' VILN2Y: I object now. 

! l MRS * TILNEy : **ay I say something, sir? 

i* 

j, MR. KCGANs Let me finish. 

! MR. cauuuaiY. Your Honor, we can avoid a 

*1 

? di “ £icult -»«»» ^ Hr. Kogan could put hie atatenanta 


•• .*<" tfr/tt'J Z ‘ '1'* r*T RT!fi £, f>T" f ^ 

C:ur^. if. .r^sCijRTlfCJ^c 

r ' :,i - tv ‘ • r '- : » *‘ : -Y, >■; V /Xv* Y;:i.s?mo«6« COrtumo7**7* 
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f V* K 4 


If ^Vrf 


fj 

j' -J' v/.rr.tiiig in an affidavit and perhaps we could have 
j «^aquatd ; tiia® t o reply, didn’t understand that this 
j. v/as to be the subject' matter of this hearing. 

b 

j c °y^i Tliat is not the subject matter 

j o_ - ' -.ng, Mr. Gilhcany, and I am not going to hear 

a 

| nny nore on this subject. I would merely indicate and 
; r ' v '^ r:St taat *■- ,lr * Tilney, or anybody in his behalf, 

r 

j!' o! ’ 3tructs the order o£ this Court and intervenes without 

I. authority, there are appropriate remedies available. 

i 

I would ask that this receivership be wound 

v.p at the earliest possible time. 

Is that clear, K r. Gilheany? 

i 

MR. GILUEAHYs it is indeed, your Honor. 

E!E C0URTs If there is no further business, 
the Court stands adjourned. 




•*' '*■.. '>• Al.C i.krwr j hnS 

L‘.wT.io eye t -:s Cojr.r J touss 

fte t-v yyj hsuwbwt, a&iUKo*ys 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SECURITIES AND EXCHANGE COf!MISSIOil, 
. Plaintiff; ' 

J -against- A * ‘ 

TILNEY & COMPANY, 

FREDERICK TILNEY, 

Defendants. 


x 



67 Civ, U676 D.N.E. 


ORDER FIXING 
ALLOWANCES 


At New York, in said District, this 21st day of 


1972: 


Upon the motion of the Securities and Exchange Commission that 
customer creditors of Tilney & Company be paid interest on their claims 
and no opposition to said motion having been interposed; and upon the 
applications for allowances filed herein by Joseph C. Hogan, the re¬ 
ceiver of the assets of Tilney & Company and Frederick Tilney, I. Alan 
Harris,former co-receiver, Wagner, Quillinan & Tennant, attorneys for 
the receiver and former co-receiver. Hertz Hereon & Co., accountants to 
the receiver and former co-receiver, and Louis D. Blum & Co., former 
accountants to Tilney & Company retained by the former co-receiver to 
complete nnd update the books of Tilney & Company for the 1967 fiscal 
year; and upon the recommendations of the Securities and Exchange Com¬ 
mission as to said allowances, which recommendations are filed herein;, 
and hearings as to the aforesaid interest and allowances having been had 
before this court on the 19th day of April, and the l*th day of May, 1972, 
and 

- 1 - 
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du<s deliberation having been had thereon; and this court having filed its 
opinion dated the 19th day of October, 1972; and a hearing as to an 
application for reconsideration of said opinion having been had before 
this court on the 27th day of Novenfcer, 1972; it is 

ORDERED, that the customer creditors of Tilney & Company whose 
claims have been approved by this court be and they hereby are awarded 
interest at the rate of six per cent per annum on the amount of their 
respective claims, as allowed, from December 18, 19a7 to the date of the 
order of this court directing distribution or partial distribution of 
said award; and it is further 

ORDERED, that the receiver is authorized and directed to make pay¬ 
ment of interest to each customer creditor of Tilney & Company.as herein¬ 
above set forth, said payment to be made prior to the payment of any 

• b inis*rati ve allowances provided for bv this order; and * t is further 

ORDERED, that: 

1. The reasonable compensation for all services rendered in this 
proceeding by Joseph C. Hogan, receiver, is the sum of $U3,560.00 and 

ft 

that Joseph C. Hogan be and he hereby is allowed the sum of $i»3,560.00 
in full payment for such services, and is granted leave to apply to 
this court for allowance of costs and expenses at the conclusion of 
this receivership; 

2. The reasonable compensation for all services rendered in this 
proceeding by I. Alan Harris, former co-receiver, is the sum of $23,800.00 
and the amount of 


- 2 - 
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costs and expenses incurred by him is the sum of $53b.66 and that 
I. Alan Harris be, and he hereby is allowed the sum of $23,800.00 in 
full payment for such services and the sum of $53U.66 as full reimburse* 
ment for such costs and expenses; 

3. The reasonable compensation for all services rendered in this 
proceeding by Wagner, Quillinan & Tennant, counsel to the receiver and 
former co-receiver, is the sum of $ 35 , 660.00 and the amount of costs 
and expenses incurred by said firm is the sum of $3,339.90 and that 
Wagner, Quillinan & Tennant be, and it hereby la allowed the sum of 
$ 55 , 660.00 in full payment for such services-and the sum of $3,339.90 
as full reimbursement for such costs and expenses; 

U. The reasonable compensation for all services rendered in this 
proceeding by Herts Herson & Company, accountants to the receiver and 
former co-receiver is the sura of $61,552.00 and the amount of costs 
and expenses incurred by said firm is the sum of $67U.77 and that 
Herts Herson & Company be and it hereby is allowed the sum of $6l,552.0C 
in full payment for such services and the sum of $67U.77 as full reim¬ 
bursement for such costs and expenses; 

5. The reasonable compensation for all services rendered in this 

t 

proceeding by Louis D. Blum & Co.,special accountants to the former 
co-receiver, is the sum of $6,825.00 and that Louis D. Blum & Co. be, 
and it hereby is allowed the sunTof $ 6 , 825.00 in full payment 

-3- 

for such services; 


and it is further 

ORDERED, that after payment of interest has been made to the customer 






the receiver 


rr 

# __ 

creditors of Tilney A Company as 

otherwise provided for herein, the receive: 

ie authorized and directed to make the following payments as administrative 
allowances: 

Name 

Amount 

Joseph C. Hogan 

$ U3.560.00 

I* Alan Harris 

2U.33U.66 

Wagner, Quillinan & Tennant 

58,999.90 

Hertz Herson & Company 

62,226.77 

Louis D. Blum & Co. 

6.825.00 

Total 

$195,9U6.33 


and it is further 


ORDERED, that upon payment of interest as aforesaid, the receiver is 
authorized and directed to make an immediate pro-rata distribution of so 
much of the aforesaid administrative allowances as he deem advisable, 
pending further liquidation of this estate; and it is further 

STORED, that leave Is hereby granted to the receiver, counsel to the 
receiver and the accountants to the receiver to file affidavits with this 
court concerning 

-U- 

t 

any further expenditure of time and expense in connection with the winding*. 
U P of this proceeding whenever such additional time or expense becomes 
ascertainable or capable of projection. 

Dated: New York, New York 
December 21, 1972. 


5 


David N. Edelsteln 
U7 S. D. J. 
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I UNITED STATES On^V.TCT C ;,y;vr 
! DistktcT or ia« ytvuc 

r sfcumtiss ajso exckAhc* commissi r.>r 

i. 


Plaintiff, 


-egslnat- 


j TllilW * COMPANY, 
PRBUK1CK T3LNBY. 


Defendant*. 


67 Civ. 4676 

USB 


jl > 

At Mew York, in •»/.<! O.tatxlci, i’.if ti %!^ir,r 


ot Decani;.* l* 7 Ei 


j! n " * hi. s'.tornaya. having duly vovaf f 9 , 

•u crdar dlracting th. I*«g X.land ftUon .1 Can* to turn war 

f ** * X; * th * revaluing in the 

jot .old Bank after tha liquidation of it. lor.o with Covarna-ntai 
Statistical Corporation^ and said rotion having cons on to or 
jbvard on tha 14th day of "acanbar. 1*72 pu/ruant to an order to 
jahoM causa of this Court dated tha 1st day of Oacanbw, 1 * 73 , 
and upon aueh hearing tha PVTtio* having placed on tha racord a 
etiolation providing for the eel., of cartel, of the aacvtltias 
^.alng held by said Dank and the CflUary of the rroeao.ln of aueh 
.salea to th. Mcaivar. and all parties to .aid etiolation to ,i w 
i^TMd ^nd roHcnted to teefl on titc rocortff it i« 
j: 

|j °* DKia> ‘ th * v tor 4 Katione) ftarJt thall aall 

on D~a*her ?e, ltd* th. Al«v., ? m* Davalopucnt Corporation 
note prcvantly bainy half fc/ it. i.ld t «nk vlU il r ud*to ita 

I* 
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loan with Governmental statistical Corporation and shall pay 
tha balance of tha proeaada of tha aala of tho (uta 

Development Corpocatlonnoto plus tha cash balanoa retaining on 
hand with said Bank to tha Receiver on December 20, i*72» and 
it la further 


ORDSRSD, that tha Long Island Rational Bank win, 

*1 tha direction of tha Racaivar, deliver against payment 756 
shares of Metat tusks Valley Bank stock registered in tho c 
Tllnay a Company and will remit tha proeaada of smeh aala to 


tha Racaivar by 


il» 1972i and It la further 


ORDKSCD, that Dorothy Tilcay will pay to tha Receiver 
the difference, if ary, iMtwwn the proecaas of sale of tha 
aforaaaid 754 shares of natanueka Valley Rank and tha sum of 
927.216, tho sum representing such difforooco, if any, to be 
paid to tho Rtcoiver by Dacowbwr 28, 1072t and It is further 

ORDERed, that tha long island national Dank, subject 
to tho approval of its loan Coraittca, abaU land to Dorothy 
Tllnay the. aue of $10,300 upon delivery to it a* collateral 
Cor raid loan 130 share* of TtaX of Suffolk Mock, tha proeaada 
cf said $10,000 loan to ba paid directly to the Receiver by the 
l/'ng island Rational Rank not latar than December 22, lt72» and 
it la furthsr 

CKiOU®. Chat the Long island Rational Bank shall con- 
tlnua to hold all remaining collateral prsaaotly held by It *nd 
eot dealt with previously in thio order until tha aforaaaid 


>• 
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| UWITED STATUS DISTRICT CMM.T 

J SOUTHI?J,N district ou uni Y ohk 


-- - -: 


• t ■* • •' t 

*" • a * j.i. : •. 

UK V4» 

^r- O/ it -i, .** 

W "‘h.. "• 

-* • 


■ -- 

SECURITIES AND EXCHAWE COMMISSION, s 

- plalntlff » : 67 ciy. J1675 it.M.j!. 

-against- .. 

J 

: 


tilney &.company, 

FREDERICK TILNEY, 


Defendants. 


ORDER TO SHOW ^U' 


AT NEW YORK, IN THE SAID DISTRICT, THIS (f DAY OP JffT. 


1973: 


r . 

I 


Upon the annexed affidavit of Robert F. Mulligan, | 
awom to the 7th day of September, 1973, the verified petltio^ 

! and flnal report and account of Joseph c. Hogan and I. Alan 
" Harrl1 * aworn to the 31at day of July, 1973 , and upon all 
-■ other proceeding* had herein- ‘ 


, L#t th# Securities and Exchange Cownisalon, Prederlfl 

Tilney and any other interested party show cause before the 
Honorable. David N. Edclstoin, Chief Judge of this Court, in 
i rooml^G of the United States Courthouse, Foley Square, in 
the- borough of Manhattan, city of New York, on the day 

or eentea 1973 at u:oo o'clock i„ the £«g„ 00 „ „ r ttMlt . 

*‘ 7 or IS soon thorooftor os counsol can bo hesrd, „hy the 
account of Joseph C. Hogan and I. Alan Harris, as receivers 
covering the period from December 13, 1967 , through July 16 , 
>1969, and the account of Joseph C. Hogan, as receiver fro» 

July 16 , 1969 through March 31, 1973, os brought down to the 
date of July 31 , 19f3, should not be Judicially settled and 
allowed; anl why an order should not be made discharging 


Jl8<?Ph C * Ho - an I- Al>™ Harris as receiver and former 


,1250 
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vil 




•, vm. v » v «« r>< ». % » 


.• •f#' 


1 


* I 


1 ! 
! \ 


ri 


t 


Sf«*> * \ ' 

eo«reeel*«<»and releasing; their bond, approving the rei*burse 
ment of expenses and disbursements of Joseph fi. Hogan as 
resolver, approving thqi reimbursement of expenses and dis¬ 
bursements of Wagner, Qullllnan ft Tennant, attorneys to the 
receiver, and directing payment of same, directing payment 
Into the registry of this Court of funds earmarked for pay¬ 
ment to creditors, fixing a bar date against the United 
States Internal Revenue Service, and directing that, to the 
extent they are not subject to restraining notices, the re¬ 
maining assets of this estate be turned over to the defend¬ 
ants herein. . 

\ v* I* l« * ^ 

’ Sufficient reason appearing therefore, let service 
of aicopy of V 1e order and the annexed affidavit, petition 
an0 final report and account by regular mall upon the follow¬ 
ing parties at the respective addresses indicated, on or 
before CSa*f*» . *****•»! 1973. be deemed sufficient: 


J 




t 


SECURITIES AMD EXCHANGE COMMISSION 
26 Federal Plaza 
New York, New York 10007 
-Att.: Franklin Ormsten, Esq. 

CADWALADER, WICKERSHAM k TAFT 

Attorneys for Defendants 

1 Wall Street 

New York, New York 10005 

Att.: Terence F. Oilheany, Esq. 

SAXE, BACON ft BOLAN 
Attorneys for Dorothy M. Tllney 
39 Eas{ 60th Street 
New York, New York 

JOHN H. DOYLE III 
Guardian ad litem for 
Dorothy C. Tllney 
321 East 17th street 
Now York, Hew York 


HERTZ, HEPTON ft COMPANY 
2 Park Avenue 
New York, New York 10016 
Att.: Mr. Jerry B. Klein 


-2- 
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aSSwCi 


fctto: 


tooaph C. B-C-r*, *>- Cc 
;1 okJ dc-'cr.uo-ncL ^.**d 


;ho facts u' 


ccurv 


* 


















:«>-*€toivor be tlicshsr-od; end that c-rtoin other relief to 
3*ar.tcJ. 

. 4. Cat till* off!davit lii made in cupperi of a 
action for -a freer to sinew cause a).y tho relief sought In 
laid pititio.i should not to credited. 

5. That application for an erdor to ehev cause 
it bolus node in order to obtain the (psickort poeaiblo 
Jlepoaitlou of t&ir. eattev sir.eo idtlnietratlvo coatv err 
Lour.tlnc doll/ cr-d any delay rd^r.t oecaeieu additional 


L'xpor .00 . 


6. :;o price* application for ih® relief nought 


I aorcln haa been »~.uo. 

K2&':Z?Qrj£, your dop:..:at respectfully requestc 
that tho annexed order to shew bv cl^nec’. end tint .*r. 

srJcr bo naie framing tiio relief ooucht In Vr petition 


subaittei licrnvlth. 


IvoUvr* y» . """ 


S’.foiVi to before :-j this 
7th day of Supfccrior, 1073 


/Ti/v/v* :, v r >.• /"{v 

s«otary **• # 

fVtlYN Su"^..0 
" JHW *••'■“«. l”U v y„, 

Nn sn/vi^ 

WolU lHl n s,*rf r .1 
C.mnuu.io ly**; yv^ 
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UI.1XE» SVA'SZ SSStt'KV CC-.'.X 
BCJSIERJf blii'XZVS CF :z?j YCTiK 


SLcaRixsra ais L.:cj;tt.cr ccKasszCK, 


Plaintiff, 


-acuir.- s- 


viirmr * ca:J/£Y, 

PRiasaiac vxuxy. 


Eafcndantc. 


6? Civ. £. 1». 1. 


Ph'PTVic;; 


vo v,n? u:ara x-isvaaCV ccvf.v rca six sacvisiu.' i-nx-xu .• 


C? KliW YCRXi 


Vhe petition oF Joseph 3. Hogan and I. At: 
Harris respectfully W *> | 


i) Vsat they arc tha receiver and fan ca- * 


receiver, respectively, 0 f the t*a«ta of the above caption*. s 
defendants. 


£) Vhut attached hereto lu a firai report efts ) 


verified account of year petitioner* a* such receivers. 


3) Vbat baaed apt.', unid report tssri acc^^..t, t ;• 
purposes for v.hlch this restiverjhip uas instituted h-.o 
accospllched. j 


WliraryC-'X, the petitioners pray that tha v<r_- 

♦ 

fled account of Joseph 3. Hogan a.»J a. /.la.*. Harris, to 

receivers, covering t..c period frc.i Hcccatcr 18, l£w?, 

through July l£, X9w, and the account of Joseph C. !h-ja:., 

^ i 

as receiver, fro.*. July 1 C, 13c£, through J'-srch 31, 1573* a.- ; 


} 
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V *f * tu ■ 

* , V A» . 

> •'■ 


fcrousJjfc dcr^n to Uc u_v. 0 ." j.,iy 31 , 19 -/ 3 , bo Judicially 
ecttlcd and Slewed; cr.i that an order be «c c diochi-in- 

**“* r,;cclvcr ^*Wcciver and rclcaeir* their " 

•**' *”**'*& r -* 5 m*Au««s* or cxjckco ** dUburua- 
icaafca or »aac£i C. ---can, au receiver , 1 approving tho rclrSfcuj 

CCnCnt/ or L.***5^r■*• < • ** * /#_• 

v " k “ ~ r ’ w <-»*»orca«t3t« of Uasaer, CuiUinen C: 
*esr.nr.5, attorneys to the receiver, and directing psysent oj 

B5 “* JlrCOt1 -- p "*— 5t the rede try or this Court or 

f “ a3 * c “ l ^*' ;:cd f* to creditors, ndre a *.*. 

cwiTwt the United States Latornd Revenue Service, and 
CivcctSrc that to the extent they arc not eubjcct to rcu- 
ti’ai.Mnj notices, the r«oinia- assets or thlo estate bo 
turr*ed over to the Cefoedanto herein. 


jc) Jo s eph c. Hogan_ 
desc^ac. ttcdrT 

Jfc) I. Al an Harr's 
x. ..a_u ^arvin 
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siu\23 cp ijrj Ycnic ) 

I ca,j 

couiiiv cp :sr.; ys?^ ) 

JCC 2 ?i: C. KCC.'dJ, bair.3 duly sworn, deposes cr.C 
eayo that be is the duly appoir.tcu ark* acting receive;’ of 
tMlr.oy 2 c Company and Prcierick 'filney; chat he has read the 
forc£oir.s petition ar.d knows the contents there of j tint the 
same la truo to his ©an knowledge except as to those ratters 
therein stated to be alleged upon Information and belief, 
and that as to these natters he believes it to be true, 

(s) JosoT)h C. Hon~n_ 

fliftswC 4PXI C# 

fiyorn to before r.t this 
3 lst cay of July, IJ73. 

(a) James P. Kellehcr 

JAMES P. ICELUcKEk 
Notary Public, State of New York 

No. 31-Y2Co35i J 

Certificate filed in New York County 
Commission Expires March 30, l‘J7h 
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—W;**-*, -/f VM-vV 

' 'i - 1 : - ■ 


bp uxtr fox } 

fcowizr &? 12?.; fox j 


t C3.: 


Z. AL.Y.1 K.J’ctlC, t-inx duly cuor.t, dcpoacs and 
»cy3 that he Is the roruar co-rcsciver or Tilnay £ Ccnpany 
and Frederick Tilncy; that ha l-s reed the foro~oin;j peti¬ 
tion and knows the centente thereof; that the cane is true 
to his own knowledge except as to those natters therein 
stated to ho alleged upon infors-tier. and heller, and that 
as to those ratters he believes it to be true. 


UUk, Al an Ha it! a 
x* «*!lq«« 1m !»*«*X* 


Sworn to before ct s.Mc 
31st day of July, 1-;7J. 

(c) Jay a. Wnllman 

jay a. wallmat; 

Notary Public, State of New York 

Ho. 60-951/, 62 o 

Qualified In V.’estchoolor County 
Cotn.nloslon Expires “u.roh 3 C, 197/4 

(Seal) 
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elvers 


Ilo^an and 1. j-rrlc, & 
19C7, through July 16, liCj 

r* 

Joseph C. Eo-an, to Sole rc< 
services were performed fer 


" ie receivers took custody of the property, 
books and records of the defendants herein end liquids 
ted tho estate, except for certain arocto which arc ec 
forth In too annexed schedules) they conducted an lr.ve. 
tlcation of the claim of cu*toner creditors and ether 
creditors a.- the said defendants end, after hoarir-o 
before this Court, paid ICC per cent of all creditors' 
claims approved by thw Court and cubsccucr.tly paid 
interest thereat ct toe rate of C pr.r cent jrr annua u 
directed by this Court. 


receiver, end the! 


were approved by thl 
annexed exhibits end 


hlr/jolf, is 


cs unu dlsburcc&cnvs he 


ana that oalu expenses and disbar: 
amount and properly uude. 


were rearenable In 


6) Ovit x*rcn 
tSener, Cuilllnu 


r-tor 31 , 1S71> through Ju; 
’cnnoiet, attorneys for toe 


















receiver, paid a total of £*15.53 in expenses end disburse' 
cento herein, that said expense* and disbursements were 
reasonable in amount and properly cade, and that reiisoursc 
i cent therefor should bo cade to said attorneys. 


7) Eiat unr.axcd hereto and en.de & part hereof 
are Exhibits A, 2, C and D end accompanying supporting 
schedules which constitute the final account of Joseph C. 
Ksjan and I. Alan Harris, ua receivers, oevening the period 
froa Xicc ember 13, 13C7, threap July 16, 1JC3, a.id Joseph C, 
Hocan, a& receiver, frea July 16, 15C9, through Karch 31, 


hereof is Exhibit 
rr.de by Joseph C. ; 
through July 31 , 
account down to ea 


9) Shat os of the date hereof the purpose - for 
which this receivership vac instituted have been eooOupliohc 
nnd there remino nothing further for the receiver and 
forcer co-receiver to bo but oaU the Court for em orucri 


b) 2iooharjJu\i the re0 elver and former cc- 
receiver and rclc-airc then from their fcond. 

c) Approving the of orcrucv.tioncd rulahuroc' 
sxnt of expenses and diu’ourcccento of Joseph c. Hojan, 

receiver. 

<») Approvinc the aforementioned reinburs :< 
cent of expenses and disbursements of Us^ncr, Qjillinun 













^^*881 


■ 


i \ 

& 5?uanar.5, attorneys to tit receiver, and eircctins pay¬ 
ment of race. 

c) Directing pays^nt into the resist;ry of 
this Court or funds cansariKi Tor payment to creditors j 
which, because caid creditors could not be located or 
for cc;.je other reason, rcealn unpaid. 

f) Fixing a date beyond which the Internal 
Rovenue Service would bo barred fror. aoaartinc any clal.r.1 
acainafc tho receiver or femur oo-recolvcr. 

g) Dircotlnc teat to the extent they ere 
not cubjcct to restraining notices, the reraInins Ccscts 
bo turned over to the defendants herein. 

Dated* Key Yorl:, Key Verh 
July 31 , 1573 . 


Respectfully ruhraitted. 


( s) Jo3e ~ h C• H o;ran 

( a) I . Alan Kerris 

a. /.xon lairrio 
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JOSEPH C. HOGAN AND T. ALAN HARRIS, RECEIVERS FOR 
TTI/TEY ft COfTANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 


INDEX TO FINANCIAL EXHIBITS AND SCHEDULES 
_ DECEMBER 18. 1967 TO MARCH 31. 1973* 

• brought down to date as of July 31» 1973 


EXHIBITS: 

Summary of Assets and Liabilities: 


Assets ...*.. A 

Liabilities . B 

Summary of Cash Receipts and Disbursements: 

Cash Receipts.. C 

Cash Disbursements. D 


Supplemental Transactions 


F 


SUPPORTING SCHEDULES: 


Securities... 

Life Insurance Cash Values... 

Unclaimed Payment - Customer Claim.. 

Unclaimed Payments - Interest on Customer Claims 

Customer Accounts - No Claim Filed...... 

Accounts Payable Trade - No Claim Filed. 


A~1 

A-2 

B-l 

B-l 

B»2 (1) 

B-3 


Proceeds from Sales of Securities. 

Other Receipts.......... 

Interest and Dividends Earned... 

Receivership Expenses and Costs - Tilney ft Co. ... 

* " - Frederick Tilney 

Administration Fees and Expenses... 

Other Disbursements. 

Payments on Creditors Claims: 

Tilney ft Company - 

Taxes . 

Security Brokers and Dealers..... 

Banks.. 

Customer Accounts and Interest Thereon. 

Accounts Payable......... 

Dorothy Tilney. 

Frederick Tilney - 

Accounts Payable.... 

Dorothy Tilney . 


C-l (2) 
C-2 

C-3 (3) 

D-l 

D-2 

D-3 

D-U 


D-5 00 
D-6 U) 
D-T (*►> 
D-8 (*0 
D-9 (M 

d-u(*0 

D-10 ( *0 
D-ll (*•) 
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INDEX TO FINANCIAL EXHIBITS AMD SCHEDULES — Continued 
_ DF.CKMBEE 18. 1967 TO MARCH 31. 1973 _ 

* brought down to date as of July 31, 1973 


The foregoing enumerated exhibits and supporting schedules give effect 
to the financial operations of the equity receivership for the period 
December 18, 1967 to March 31, 1973. Joseph C. Hogan, Receiver, has 
served from inception and continues to serve in this capacity. I. Alan 
Harris, former Receiver, served from inception to July 16, 1969, the 
date of his resignation. Exhibit E contains supplemental transactions 
from March 31, 1973, through July 31, 1973. 
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exhibit a 


STATEMENT OF ASSETS 
MARCH 31. 1973 




Total 

Tilney & 
Company 

Frederick 

Tilney 

Cash - Manufacturers Hanover 

Trust Company. $ 

1.071 

$ 1,071 

$ - 

Securities (valued by Receiver at 
estimated conservative liquid¬ 
ating values )(Schedule A-l). 

1,290 

1,290 


Residential property. Centre 
Island, N.Y., and certain 
adjacent, lots (valued at 
appraised estimated liquid¬ 
ating value)... 

152,000 


152,000 

Unimproved property. East 

Norwich, N.Y. (less mortfta^e 
held by Marine Midland Tinker 
National Bank*. 




Land and building, Hlcksville, 

N.Y. at cost (excludes real 

estate tax Hens naid). 

38,1*66 

38,166 


Land - Seawanhaka Road, Centre 
Island, N.Y. - one-half 
interest (approximately 5.86 
acres) - not presently 
valued . 




Cash value of.life insurance, 
less loan nrinciral and 
interest (Schedule A-2). 

5,165 

3,051 

2,11U 

Various assets not valued Ince 
amounts realizable are subject 
to recovery - principally sums 
due from affiliated companies 
(in excess of $500,000), fixed 
assets, miscellaneous i-eceiv- 
ables, etc. 





Total Assets Presently Valued 


$197.992 


EXHIBIT A 
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STATEMENT OF LIABILITIES MARCH 31 107? 


Receivership Administration Liabilities: 
Joseph C. Hogan, Receiver — approved by 
court... <£ 

Secured Creditors: 

Mortgage on residential property-Equitable 
Life Assurance Society of the U.S. 

Unsecured Creditors: 

Unclaimed oayment customer claim(5ched- 
ule B-l). 

Unclaimed payments - interest on customer 

claims (Schedule B-l). 

Customer accounts - no claim filed 

(Schedule B-2). 

Accounts payable trade - no claim filed 
(Schedule B-3) 


1.762 


Total Liabilities 


$ 21.26S 


"nrtrare liability-East Norwich,N.Y.(Note). $ 

Tentative Excess of Assets Presently ■*«*»**> 

Valued Over Liabilities. $176 72‘ 


Tilney & 
Company 


1 _2i& 


EXHIBIT B 


Frederick 

Tilnev 


17.721 


- 17.721 


-1.J 62 

2.603 


$ 

V 


Total Liabilities and Tentative Excess 

of Assets Over Liabilities... $197.992 $1*3.878 

EXHIBIT B 

Mortgage liability. East Norwich, u. Y. 




The Receiver and Frederick Tilney, by court order dated July 8. 1 97 0 executed 
a mortgage on certain undeveloped land in Norwich and East Norwich N.Y. te 
arine .idland Tinker National Bank in the amount of $115,828 with*7*^ in- 
^“VcoA pay,nent and satisfaction of the bank's claim for loanprinci- 

F^deri!k 8 *°2°n« lu !>, ac ^ r y ed lntere8t * whieh "suited from a 1966 loan to 
rederick and Dorothy Tilney. The land was appraised at $103 500 and the 

^ h r ld * !J e , R * CelVer $5 * 5 °° “ consideration for’Se SJ5e. 

I™ 1 assets of the receivership are insufficient to pay the 

the V " R,rain8t u (including administration expenses) 

sum tbeReceiver an amount, which when subtracted fromthe 

the hlnv. 3 * 5 ? 0 ^ makC h * prorated vaiue of the distribution received by 
Ihin ^ prorated share of each other creditor. The receiver- 

nhip is subject to terms and conditions as set forth in the rwrtgare arree- 
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JOSEPH C. HOGAN AND I. ALAN HARRIS. RECEIVERS FOR 
Tiiiirr t covrwnr (a paptsiepghi") a»d 
nffitsncx tiuiet (a* individual) 
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P-cle'-se of cash held in escrow by Long Island i 

"aticnal Bank under collateral loan acreeaent 

(against loan to Governmental Statistical Cor- | 

poration) (coatra-disbursenents). 33.539 33.539 - i - 33.539 33.530 
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SUPPLEMENTAL TRANSACTIONS 
APRIL 1. 1973 to JULY 31. 1973 


EXHIBIT V, 


Cash - Manufacturers Hanover Trust Company - March 31, 1973..... 
Cash Receipts: 

Proceeds from sale of Ll shares Matanuska Valley Bank stock... 


$1,071 

JLi3 ? . 3 


Ca3h Disbursements: 

Joseph C. Hop; an. Receiver — balnn<?e owinc on approved 

fees and expenses. 

Robert Blackle - Receiver's surety. 


$9 U5 
200 


2,U2l» 


i.1^5 


Cash - Manufacturers Hanover Trust Company - July 31, 1973 

EXHIBIT E 



SCHEDULE OF SECURITIES. MARCH 31. 197B 

MI umber of 
Chares or 

'-.ace Amount Description 

’ecuritic3 on Hand 


SCHEDULE A-l 


Tilnev it 
Comnanv(1) 


'-,'->0 9 

25 

10 

Ul 

380 

200 


Central Alaska Utilities, Inc. (formerly Spenarti 
Utilites) 

Life Insurance Securities Corporation 
Alaska Airlines 
Matanuska Valley Bank (k) 

Lone Island Commercial Review 

Lithium Corp. Canada (held by Francis I. Dupont L 
Co.) - worthless 


'ecurltles and Notes Held by Long Island National Bank (2) 


Governmental Statistical Corporation notes (to 
Tilney & Co.) 

"atanuska Valley Bank ( 3 ) (5) (rep;istered in name of 
Frederick and Dorothy Tilney) 


$ - 

60 

3,230 


$ 1*220 

(1) Security valuations stated were furnished by the Receiver at conservative 
estimated liauidatin^ valuesand exclude values applicable to securities 
claimed by others. Values for certain securities were unavailable/ 


SCHEDULE A-l 
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(2) , Securities ««¥$ note# held pursuant to court order. 

(3) No values assigned by Receiver as securities are subject to claim to 
ownership by Dorothy Tilney. 

(4) Represents 5Z stock dividend received in prior year (apparently related 
to part of shares held by Long Island National Bank) - ownership to 
approximately 3 shares may be claimed by Dorothy Tilney. Shares re¬ 
ceived on dividend distribution are subject to verification. 

(5) Long Island National Bank did not confirm receipt of shares under 5X 
stock dividend paid by Ha tanuska Valley Bank in prior year (see item 4). 

OTHER SECURITIES - NOT PRESENTLY VALUED 

Note drawn by Tilney Construction Corp., Inc. to Frederick Tilney, 

dated 3/15/68, due one year, 7 1/2Z Interest..... $58,387.90 

Note drown by Governmental Statistical Corporation to Frederick 
Tilney, dated 5/16/66, due 30 days.. 25 000.00 

Stock Registered in Name of Frederick Tilney: ' 

Tilney Construction Corp., Inc. - Certificate #7. 74 shares 

Tilney & Company, Inc. - Certificate #1 .... 90 shares 

First Long Island Corporation - Certificate H . 10 shares 

SCHEDULE A-l 


SCHEDULE OF LIFE INSURANCE POLICY VALUES. MARCH 31. 1973 


SCHEDULE A-2 


Insurance Company 

Policy 

Number 

Life 

Covered 

Owner of 

Policy 

Beneficiary 

Dorothy M. 
Tilney 

The Equitable Life 
Insurance Society 
of the United States 

62 314 638 

Frederick 

Tilney 

Receivers 

(1) 

Aetna Life and 
Casualty Co. 

P 814 654 

Frederick 

Tilney 

Frederick 

Tilney 

Charles M. 
Fanoni (2) 

New England Hutual 
Life Insurance Co. 

2 214 918 

Dorothy Tilney & 

McCabe Tilney Company 

Tilney 6 
Company 

Massachusetts Mutual 
Life Insurance Co. 

2 465 410 

Frederick 

Tilney 

Tilney & 

Company 

Tilney 6 
Company 

Cash 

Insurance S render 
Company Value 

Accumu¬ 

Loans and 

NET CASH 

VALUE 

lated 

Dividends 

Interest 

Payable 

Tilney & 

Total Company 

Frederick 

Tilney 

Equitable $15,060 
Aetna 1,752 
New England 15,312 
Massachu¬ 

$ 3,140 
1,445 
6,409 

$18,155 

1,128 

19,893 

$45 $ *-- 

2,069 

1,828 1,828 

$ 45 

2,069 

setts 18.841 

$50,965 

5.566 

$16,560 

23.184 

1.223 1.223 

—— 

$62,360 

$5,165 $3,051 

$2,114 


SCHEDULE A-2 

















'r, 


(1) 

( 2 ) 


Policy was assigned to I. Alan Harris and Joseph C. Hogan, 
Receivers, bv norothy Tilney. 


. 'l ‘t* f t, ** .\r ■ 

Subject to cha zure 


\. r»<v . :» < - » • 

upon instructions to insurance company. , T 

SCHEDULE 


B-l 


UNCLAIIED PAY?IENTS ADD INTEREST ON CUSTOMER CLAUtS 
_ MARCH 31. 1973 _ 


Walter Clark . 

Lawrence Snurdors .. 
Franklin E. Campbell 
Walter Theuwen ... 


Customer 


Claim 

Interest 

Total 

$102.40 

$ 22.20 

$124.60 

- 

336.19 

336.19 

- 

135.13 

135.13 

mm 

98.92 

98.92 

$102^*0 

$592.44 

$694.84 


Note: Ihe foregoing excludes unclaimed dividends aggregating $1,105 to 
customers whose claims have otherwise been satisfied. 


SCHEDULE B-l 


SCHEDULE B-2 

SCHEDULE OF LIABILITIES TO SECURITY BUSINESS CU3T0?!ERS - 

NO CLAIMS FILED 

___MARCH 31. 1973 


This schedule comprised 19 names of liabilities due security business 
customers who did not file claims. The total amount due is $lU6.51. 


SCHEDULE B-2 


SCHEDULE B-3 


SCHEDULE OF ACCOUNTS PAYABLE TRADE - NO CLAIMS FILED 
__ MARCH 31. 1973 _ 


Appeal Printing Company, 130 Cedar St., New York, N. Y. 

City of Anchorage P.0. Box 400, Anchorage, Alaska 
Daytiners 

Prudden's Digest of Investment P. 0. Box 957, New York.N.Y. 

u»dard & Poors 345 Hudson St., New York, New York 
Wall Street Journal 30 Broad St., New York, New York 
Vestley Associates Anchorage, Alaska 
Friden, Inc. 2350 Washington Ave., Hicksville, N. Y. 

Journal of Comerce 99 Wall St., New York, New York 
Merrill, Lynch, Pierce, Fenner & Smith, Inc. 70 Pine St. 

, _ New York, N. Y 

toody s Investors Service 99 Church St., New York, N. Y. 
National Quotation Service 46 Front St., New York, N. Y.’ 
Xerox Corporation Rochester, New York 


Amount 
Per Books 


$ 26.25 

32.28 
9.66 
50.00 
20.10 
26.00 
116.52 
12.34 
32.00 


4.76 

319.20 

607.95 

50U.81 


Total 


$1,761.87 


SCHEDULE B-3 
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SCHEDULE 02 


OTHER RECEIPTS 

DECEMBER l6. 1967 TO MARCH 31. 1973 


Reimbursement - lepal costs, Home, Alaska... 

Rlyth & Company. 

Reimbursement of expenses. 

Otate of Alaska - court system...... 

Proceeds sale of fixed assets (Governmental 

statistical Corporation)... 

:>v Yprjt Telephone Company refund .. 

Insurance proceeds....1.'... 

n e<'iind of various miscellaneous expenses.!.. 



12 / 38/67 

7 / 17/69 


to 

to 

Total 

7 / 16/69 

3/31/73 

$ 900 

$ 900 

$ - 

172 

172 

- 

1.U22 

1.U22 

- 

3U7 

3 U 7 


539 

539 


if'3 

• 

163 

Z 2k 

mm 

2U 

_ 2i 

_ 2k 

1 

2^1^ 

£^31 

Cl 87 
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'/Hpr.hi? rxpznrw aiid coctp - 

I'PCTT^EB 18 . 19• ; 7 ' ! '7 P CM 


7TIJF.Y h COMPANY 

19 7 3 _ 


12 / 18/67 7 / 17/0 

to to 

Total 7 ^36 ^ 6 ^ 3/31,7*, 


Heal eatate taxes’’ 

Life insurance preriurs 
Travel expense - Alaska 

’on t 

.'ravel oxner.se - Oe. r~e ’’r^wr 
CiVT-iso fons - 'orra' Provrn 
lo.-al fees 
/r»r>raisnJ *>er 
^nrotv bnn.i 
"o le eh one 
r nsuranee 
‘Vv/inr expense 
Notice to .to filters 
• ev York City cowherd al rent and 
occupancy tax 
tati~nery 

’notoeory - Louis Blur l- Co. 

■■ -vr v ork It ate transfer tax 


,7L> 

if. 

v • 

220,7L5 

3 6,5 10 

4.502 

12,028 

2,257 

2,257 

a. 

2,668 

530 

2,138 

156 

356 


500 

500 


2.L05 

1,711 

60 4 

1,850 

1,000 

850 

H00 

LOO 

LOO 

; .in 

1,131 

«• 

501* 

- 

59 L 

503 

LC8 

95 

? 1*0 

210 

30 

103 

• 

103 

38 

38 

• 

32 

3? 

mm 

10 


10 


tal 



M1.075 


' 37.687 


* !r,e! uJor ’ r «al estate tax Liens paid r or periods nrior to 
forommental Statistical Cornorat.ion property bought in on 


aeauinition of 
•Sheriff's saio. 


.1 
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SCHEDULE D-2 

nr.CEIVEHSHIP EXPEN3ES AND COOTS - FREDERICK TILNEY 


DECE’IBER l8. 1967 TO MA°CH 31. 

1973 




12/18/67 

7/17/69 


Total 

to 6 
7 /T 67 © 

Vtc 

3/31773 

, 2 : 

$22,23V 

Personal mortgage and life insurance 

$32,131 

1 ■- • 

$ 9,897 

Real estate taxes and vater charges 

26,506 

5,761 

20.7U5 

Fuel oil 

3,378 

776 

2,602 

Homeowner's insurance 

2,995 

663 

2,332 

Federal income itsxes . 

197 

- 

197 

Advance to Frederick Tilney 

350 


- 

SCHEDULE 

«S .»7 

D-2 

»17.HT 

$1*8.110 


SCHEDULE D-3 


ADUINinTPATION PEES AND EXPENSES 
DECErHEP 18. 1967 TO MARCH 31. 1973 


MMnlrtrntion Fees and 

Expenses Paid: 

Total 

Fees 

RxpcnftCR 

Joseph C. Horan, Receiver.... 
I. Alan Harris, Former 

$UU,115.00 

$U3,560.00 

$ 555.00 

Receiver. 

Vainer, Quilllnan fc Tennant, 

2U.33U.65 

23,800.00 

53U.65 

Attorneys to Receivers. 

Hertz, Herson & Company, 

58,999.90 

55,660.00 

3.339.90 

Accountants to Receivers.... 

Loui.3 9. Hlurr ft Corn any, 

62,226.77 

r 

61,552.00 

67U.77 

Accountants.. 

Arnold Bauman, Guardian Ad 

6,825.00 

6,625.00 

- 

Litem of Dorothy C.Tilney... 

5.268.70 

5.000.00 

268.70 

Administration Fees and 

Expenses Payable: 

$201.770.02 

n96.OT.00 

$.373.02 

Joseph C. Horan, Receiver... 

$ 9U5.00 

- 

pU5.00 


Note: As of March 31, 1973 all administrative fees and expenses had been 
oaid vith the exception of $9U5.00 due to Joseph C. Horan, Receiver. 
This anount was paid on May 10, 1073. 

SCHEDULE D-3 






SCHEDULE D-L 


OTHER DISBURSE* TUTS 
DECEMBER 18...1967 TO MARCH 31. 1973 



Total 

12/18/67 

to 

7/16/69 

7/17/69 

to 

3/31/73 

Checks issued by 0. Brcivn, ■‘‘orir.er 
enplovee, chargeable to Oovern- 
mental Statistical Corporation 
after appointment of Receivers 

$1,010 

$1,010 

* 

V — 

Blvth 8s Company 

172 

172 

- 

Hank charre3 

83 

83 

- 

Various miscellaneous expenses 

72 

_ n 

_22 

Total - Ti lney 8s Company 

1,337 

1,298 

39 

Various miscellaneous expenses - 
Frederick Tilney 

30 

3°, 


Total 

$1.367 

$1^328 



SCHEDULE D-4 


CREDITOR CLAIMS PAID 
DECEMBER 18. 1967 TO MARCH 31. 1971 


Taxes Pavable Prior to Receiver¬ 
ship (Schedule D-5)... 

Security Brokers and Dealers 

(Schedule D-6). 

Banks (Schedule D-7). 

Customer Accounts and Interest 

Thereon (Schedule D-8). 

Accounts Payable - Tilnev fc 
Comoan y (Schedule D-9) 

Accounts Payable - Frederick 

Tilney (Schedule D-10). 

Dorothy Tilnpy (Schedule D-ll).. 


Tilney & Frederick 


Total 

Company 

Tilney 

$ 3,258.83 

•t 3,258.83 

$ - 

M53.01 

**,*♦53.01 


13.6L8.38 

13,61*8.38 

- 

183,186.3U 

183,186.31* 

- 

LL.875.L6 

LL.875.L6 

- 

13,202.Lo 


13.202.L0 

3.001.75 

21*.00 

..g*PT7»T? 

$265,626.17 

$21*9.1*1*6.02 

$ 16 , 180.15 













SCHEDULES 
D-5, D-6 
AND D-7 



,SCHEDULES OF CLAIMS PAID 

DECEMBER 18. 1967 TO MARCH 31. 1973 


SCHEDULE D-5 

TAXES PAYABLE PRIOR TO RECEIVERSHIP - TILNEY & COMPANY 


Claim 

Number 

Name and Address 

Amount 

84 

State Tax Commission 

$ 207.11 

190 

City of New York - Department of Finance 

337.28 

148 

Ne0 York State Department of Labor 

345.60 

158 

Internal Revenue Service 

2.368.84 



$3,258.83 


SCHEDULE D-6 

SECURITY BROKERS AND DEALERS - TILNEY & COMPANY 


110 

Francis 1. DuPont & Co. 

$1,527.61 

170 

Edwin L. Tatro company 

2.925.40 

$4,453.01 


SCHEDULE D-7 
BANKS 

115 Franklin National Bank 

99 First National City Bank 


$2,949.89 

10.698.49 

$13.648.38 


SCHEDULES D-5, 
D-6 and D-7 
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SCHEDULE D-8 
Pap* t of 7 


SCHEDULE OF CUSTOMER CLAIMS PAID AND INTEREST THEREON 
_DECEMBER 18. 1967 TO MARCH 31. 1973 


Claim 

Number 


Name and Address 

Jose M. Romano 

1431 Richardson Vista Road 

Anchorage, Alaska 

Horst Heitter 
1646 Bartlett Drive 
Anchorage, Alaska 

Rachel V, Robertson 
Box 520, Apt. 385 
Anchorage, Alaska 99501 

Frances K. and Alfred B. Roney 
Route 5 

Laurel, Mississippi 39440 

Albert Edvard Bennett 
A/C/F Michael Bennett, Minor 
1091 26th Avenue 
Anchorage, Alaska *9503 

Albert Edvard and Murray Evelyn Bennett 
1091 26th Avenue 
Anchorage, Alaska 99503 

Frank R. and Marie J. Foley 
Box 66 

F'i 11 City, Oregon 

George G. Brooks 
5437 Ketchikan Street 
El Paso, Texas 


24 Thomas R. Marshall, Jr. 
1569 Blrchvood Street 
Anchorage, Alaska 

25 Kenneth Fox 

721 East 21st Street 
San Bernardino, California 


Interest 

Amount Paid 

$ 652.50 $ 141.46 


496.29 


668.94 


820.00 


1 , 100.01 


1,132.00 


2,066.75 


1,230.85 


2,531.25 


1,687.25 


107.60 


145.03 


177.78 


238.48 


245.41 


448.07 


266.82 


548.77 


365.80 


1232 
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Name and Address 

Faye K. and Nancy Troy 

433-A Seventh Street 

Fort Richardson, Alaska 99505 

Charles and Lucille Hardenbrook 
14015 15th Avenue, N.E. 

Seattle, Washington 

tfcrriq .11, and Orlean L. Nelson 
1136 11th Aveouta 
Anchorage, Alaska 

Allan W. Alvin 
4800 Cambridge Wav 

‘ : pen;?r<1, •’< 1 sin 


Ralph P. UeVllIbisa 
Star kt . Box I. 1150 
Palmer, Alaska 

James M. and i'athleer r. Balistreri 
c/o Struthers L Crew 
Southland Professional Hull dine 
Hayward, California 

Clement F.ugene and Joanne Mary Hill 
R. R. #3 

Wyoming, Illinois 

Jean K. ’ilslmp 

Box 6514 Annex 
Anchorage, Alaska 99502 


JCHE0H.! D-" 

i age 1 ot 




James J. Goodfellow 
206 Bunnell Street 
Anchorage, Alaska 99504 

Palmer Peterson 
1000 F.. 10th Street 
Anchorage, Alaska 
Mailing Address: 

Box 4-2133 

Spenard, Alaska 99503 


SCHEDULE D-8 
Page 1 of 7 
(Continued) 


Interest 

Amount Paid 

$ 504.00 $ 109.27 


2,587.50 560.97 


375.00 81.30 


1,994.88 432.49 


Page 2 of 7 

3,780.25 fT,*. 56 

817.13 177.15 


891.38 19 3.25 

1,154.1 250.21 

461.00 99.94 


190.00 41.19 


128 :! 







SCHEDULE D-8 
Pape 2 of 7 
(Continued) 


Cl,-i in' 

Number '..inc and Address 


Interest 

Amourt Paid 


^ Charles V.. Hooliar, Jr. $1,532.00 

1287C Spencer Avenue 
l-incasler, Pennsylvania 

45 Kenneth and Kuth E. Rountree 1,267.75 

116 l.ast Manor Avenue 
Anehotage, Alaska 

47 William H. and Kathleen C. Radentz 3,281.94 

9222 N. Dixie Highway, Radcliff, Kentucky 


48 Jean M. Rletze 

5901 Hast 6th Sp. 51, Anchorage,Alaska 99504 3,954.75 


49 Daniel W. Rietze 

5901 East 6th Sp. 51 
Anchorage, Alaska 99504 


50 C.erald F. and Jacqueline N. Watkins 1,010.50 

3< 23 Norma Drive 
Garland, Texas 75040 


$ 332.14 

274.85 

711.52 

857.39 
763. 39 

219.08 


52 Harry Schlwy 

434 Fast 10th Avenue, Apt. 2 
Anchorage, Alaska 99501 

53 Joseph P. and Cynthia L. Steiner 
5837 Colfax South 
Minneapolis, Minnesota 55419 

54 Roland and F.llen Willequer 
128 Cascade Drive 
jielievilie, Illinois 

55 Mr. Jerry L. Winn 
325 L Street 
Anchorage, Alaska 9950] 


1,133.00 245.63 


905.50 196.31 

Page 3 of 7 

900.00 ‘ 195.12 


6,001.50 1,301.13 


56 John M. and Carol N. Banta 1,972.88 427.72 

Route 5, Bluff Mountain 

Sevicrville, Tennessee 37862 

57 Merle E. Williams 1,341.25 290.78 

2060 20th Street, N.W. 

Cedar Rapids, Iowa 52405 
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Claim 

Nulnber Name and Address 

58 Laurence Saundejri 

RhoHes £partm$nt #11 
336 East Third Street 
Juneau, Alaska 99801 

60 William G, and Bobbl M. Hubbard 
P.0. Box 4-2015 

Anchorage, Alaska 

61 William C. and Ida M. Welmer 
30-395A Cherry Drive 

APO Seattle, Washington 98742 

62 Elmer E, and Sharon S. Potter 
1555 Ursa Court 

Merritt Island, Florida 32952 

63 Agnes M. Pallk 

3744 Peterkln Street 
Anchorage, Alaska 

65 John Xethers 

c/o Universal Services 
Box 238 

Amenltka, Alaska 99541 

67 Edvard F,. and Joanna M. Hoi Her 
Box 366 

Kenai, Alaska 

68 Vltnlis and Waltraud Svazas 
49 Foster Circle 

Tort Rucker, Alabama 36360 

74 Edvard 0. and Ellen K, Beyers 
167B Seven Trails Drive 

St. Louis, Missouri 63124 

75 Edvard S. E. and Phoebe K. Nevbury 
5-510 H Street, Apt, B 
Elmendorf AFB 

Anchorage, Alaska 

SCHEDULE D-8 
Page 3 of 7 


SCHEDULE l>-8 
Page 3 6f 7 
(Continued) 

Interest 

Amount Paid 


$1,550.69 $ 


4,010.25 

574.75 

1,161.13 

473.25 

2,548.75 

2,642.00 

1,048.16 

569.50 

828.35 


869.42 

124.61 

251.73 

102.60 

552.57 

572.79 

227.24 

123.47 

1/9.59 
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Claim 

Number 

76 


77 


79 


80 


82 


85 


86 


87 


89 


91 


92 


93 


Name, and Address 

Billy S. Rimes A/C/F Angela 
712 Bonaventure Road 
Savannah, Georgia 

Billy S. and Jeannette N. Rimes 
712 Bonaventure Road 
Savannah, Georgia 

Earl E. and Eva B. Allen 
8 Alexander Drive 
Hampton, Virginia 23364 - 

Lave me D. and Thelma L. Buller 
425 Kenny Drive 
Anchorage, Alaska 

Andrew H. Eker 
7143 De Barr Road 
Anchorage, Alaska 

Ralph D. Clukey 

Maplecrest Apartments, Route 102 
Chepachet, Rhode Island 

Barbara Jean Putnam 
P.0. Box 2424 
Anchorage, Alaska 

Clarence L. Jeffers 
2001 Lake Otis Park 
Anchorage, Alaska 

L. S. Kurte, Jr. 

1558 "E" Street 
Anchorage, Alaska 99501 

Royce Harvey and Ann Elizabeth Morgan 
2203 Lord Baranof Drive 
Anchorage, Alaska 

Royce Harvey and Ann Elizabeth Morgan 
2203 Lord Baranof Drive 
Anchorage, Alaska 

Ann E. Morgan A/C/F Royce Townley 
Morgan, Minor 
2203 Lord Baranof Drive 
Anchorage, Alaska 


SCHEDULE Fwg 
Fage 4 of 7 

Interest 

Amount Paid 


$ 912.50 

425.25 

1,190.67 

206.25 

638.25 

747.00 

112.50 

17,674.00 

713.50 

1,001.66 

985.93 


$ 197.83 

92.19 

258.14 

44.71 

138.37 

161.95 

24.39 

3,831.72 

154.69 

217.16 

213.75 


308.33 66.85 


128ft 









SCHKDULF. D-8 
PaRe 4 of 7 
(Continued) 

Claim .• .1 A.’ 1 Interest 

Number Name and Address Amount Paid 


94 Ann E. Morgan A/C/F Philip Harvey 

Morgan, Minor $ 308.33 $ 66.85 

2203 Lord Baranof Drive 
Anchorage, Alaska 

95 Royce Harven Morgan A/C/F Peggy 

Ann Morgan, Minor 
2203 Lord Baranof Drive 
Anchorage, Alaska SCHEDULE D-8 

Page 4 of 7 

, V ‘ #■ t 

96 Royce Harvey Morgan A/C/F Mary 

Ann Morgan, Minor 
2203 l ord .Baranof. Drive 
Anchorage, Alaska 

- 1 

98 Francis H. and Fidelis F. Grant 
3307 Woodland Drive 
Anchorage, Alaska 99503 

101 Tommy L. Dome 

1611 Turpin Street 
Anchorage, Alaska 99504 

103 Alfred G. and Patricia Gronnestad 
2771 Rollingsdale Lane 
Dallas, Texas 

a 

104 Donald A. Nash 
P.0. Box.4-1912 
Anchorage, Alaska 99503 

105 Diane H. Nash 2,765.00 599.45 

P.0. Box 4-1912 

Anchorage, Alaska 99503 

108 Jerry L. and Sylvia W. Coleman 494.63 107.24 

4217 Torino Court 
Indianapolis, Indiana 

113 Franklin F.. Campbell 623.30 

1076 Forrester Way 
Eugene, Oregon 


583.75 126.56 

1,398.75 303.25 


308.33 66.85 

Page 5 of 7 
308.33 66.85 


1,985.26 430.40 


113.00 24.50 









SC riF.DI'LE D- 3 
Pace 5 zl 7 
(Continued) 


Claim 

Number Name and Address 


Amount 


W. and Jeri S. Mortensen 
525 100 N.E. 

Bellevue, Washington 

121 Billy J. and Phyllis Walters 
2 308 Birch Street 
Blytheville, Arkansas 72315 

122 Richard Maytum 

4424 East 8th Avenue 
Anchorage, Alaska < 

129 Arnold Bauman, Guardian ad litem of 
Dorothy C. Tilney 
45 Rockefeller Plaza 
New York, N. Y, 

125 Draga and Robert D. Caffrey 
2926 Wentworth 
Anchorage, Alaska 

14b Walter L. Teeuwen 
CMR #1, Box 1858 
APO Seattle, Washington 98742 

152 Emmett and Gwendolyn Roetman 
519 Lynnewood Drive 
Anchorage, Alaska 99502 

SCHEDULE D-8 
Page 5 of 7 


$ 962.50 

148.25 

354.00 

6,231.00 

1,008.25 

456.25 

1.007.15 

Page 


153 


154 


157 


161 


Emmett Roetman A/C/F Kristin 

519 Lynnewood Drive 

Anchorage, Alaska 99502 

200.06 

Emmet Roetman A/C/F Russell 

519 Lynnewood Drive 

Anchorage, Alaska 99502 

200.06 

Kenneth Lauster 

10816 Saratoga Circle 

Sun City, Arizona 85351 

3.00 

Charles C. and Luella Pugh 

11616 N.n. Fremont Street 

Portland, Oregon 97720 

4,615.37 


Interest 

Paid 

$ 208.67 

32.14 

76.74 

218.59 

218.35 

6 of 7 
43.37 

43.37 

.65 

1,062.92 

12S3 






SCHKDl'l.r. IvB 
Page 6 of 7 
(Conti nuod) 


Claim. 

Number Name and Address 


Amount 


165 Danny P. Swideraki 
823 Faimount Road 
Morgantown, West Virginia 26505 

174 Gene Lanzaro 

2115 Lelaray - Apartment No. 202 
Colorado Springs, Colorado 80909 


$ 989.25 


20,679.15 


178 Stephen C. and Ann LaCaze 

1620 Marguerite Street, Anniston, Alabama 


Interest 

raid 


$ 227.82 


4,762.41 


.23 


73 

David Gerrish Norton 

253 Post S. L. 

San Francisco; California 

190.75 

43,93 

144 

Marvin R. and Judith Edwards 

4425 East 7th Street, Anchorage, Alaska 

669.74 

154.24 

160 

James R. and Hetty Caravan 

P.0. Box 102, Chugiak, Alaska 

4,248.29 

978.38 

162 

Clell L. and Mildred Prewitt 

1109 West Peebly Drive 

Midwest City, Oklahoma 73110 

5,305.55 

1,221.87 

164 

August l. Woeltz 

3042 W. Houston Street 

San Antonio, Texas 78207 

1,704.50 

392.55 

166 

Russell H. and Verona Horton 

2251 East Third Drive, Mesa, Arizona 

• 

311.68 

71.78 

167 

rtussell II’.Horton A/C/F Larry Horton, Minor 
2251 East Third Drive 

Mesa, Arizona 

273.04 

62.88 

168 

Ronald Van F.ykeren 

3407 Spenard Road - Space 57 

1,500.88 

345.65 


Anchor.*., Ah*. M502 ^ p 

Page 6 of 7 


Page 7 of 7 


390.80 90.00 


169 James H. and Maria Malone 
1628 Alder Drive 
Anchorage, Alaska 


128!) 
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Claim 

Number 

172(A) 

1 72 (B1 

173 

1 73 

177 

181 

i«3 

184 

183 

188 


Name and Address 

(flen R. and Susan J. Talley 
3104 Brookside Drive 
Spenard, Alaska 

Glen R. Talley 
3104 Brookside Drive 
Spenard, Alaska 

Harold V. and Beryle B. Walther 
3044 Wentworth Street 
Anchorage, Alaska 99504 

Theodore J. Meiners 
Headquarters Fourth U.S. Army 
Information Office 
Fort Sam Houston, Texas 78234 

Joseph Andreis 
Box 8644 

Mountain View, Alaska 

Gary William Archer 
2812 1/2 Boyer East 
Seattle, Washington 98102 
and 

Joan Marie Archer 
74-305 Candlewood 
Palm Desert, California 92260 

Perry L. Hedrick 
2322 l,prd Haranof Drive 
Anchorage, Alaska 

Gary William Archer 
2812 1/2 Boyer East 
Seattle, Washington 98102 

Richard R. and E. Ellen Sassara 
2101 Stanford Dr. 

Anchorage, Alaska 99504 

H. Russell Pace 
2201 l'uder Road 
Anchorage, Alaska 


SCHEDULE D-8 
Pag* 7 of 7 
(Continued) 

Interest 

Amount Paid 


$ 4,576.50' $ 1,053.97 


11,185.00 2,575.91 


10,284.38 2,368.49 

2,440.00 561.93 


21.64 4.98 

253.38 58.40 


78.29 18.03 

195.00 44.91 

1,298.98 299.16 

116.00 26.71 
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Claim 

Number 

191 


Claim 

Number 


1 

9 

10 

32 

3b 

43 

46 

78 

90 

171 

179 

182 


SCHEDULE P-8 
Page 7 of 7 

(Continued) 

Interest 

Name and Address Amount Paid 


Aubrey K. Bills $ 112.00 $ 28.68 

4904 Roger Road 

Anchorage, Alaska 99502 _________ _ 

$183,186.34 $38,761.04 

SCHEDULE D-8 1 

Page 7 of 7 

SCHEDULE IV9 

SCHEDULE OF ACCOUNTS PAYABLE TRADE - CLAIMS PAID 
_ DECEMBER 18. 1967 TO MARCH 31. 1973 _ 


Claimant Amount 

The Blue List Publishing Co. $ 370.44 

Cadvalader, Vickersham 6 Taft 11,000.00 

Louis D. Blum & Co. 10,000.00 

Bridge Auto Service 299.05 

Remington Rand Office Machines Div. 288,23 

The Alaska Communicatons System 10,956.07 

Chase Office Supplies, Ltd. 97.31 

Dun 6 Bradstreet, Inc. 150.00 

American Telephone & Telegraph Co. 3,765.88 

Long Island Commercial Review ^ 2,000.00 

Nordam Cleaning Contractors, Inc. 120.00 

Irving Trust Company - Rent 5,828.48 

Total $44.875.46 

SCHEDULE D-9 
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SCHEDULE P-10 



SCHEDULE OF ACCOUNTS PAYABLE PERSONAL 
DECEMBER 18. 1967 TO MARCH 31. 

- CLAIMS 
1973 

PAID 

Claim 

‘.’umber 

Claimant 


Amount 

3 

A. Mirablto 


$ 2,000.00 

6 

Bartley DeBuona - Our Hobby Market 


5,000.00 

15 

Incorporated Village of Centre Island 


93.17 

16 

Frank Giandalonc - Highland Farms 


a 279.57 

26 

Hall & Casey 


670.00 

27 

Lewis Oil Co., Inc. 


1,129.98 

70 

Hotine Bros. Inc. 


327.42 

71 

North Shore Laundries, Inc. 

D/B/A Superior Hand Laundry 


70.64 

83 

David R. Strecker - Bayville Hardware 


126.97 

100 

Irene Hayes, Wadley & Smythe, Inc. 


81.55 

118 

Joseph Parente Village Cleaners 


411.85 

145 

Park East Fish Market, Inc. 


77.50 

150 

E. B. Mevrowitr, Inc. 


107.50 

151 

Arthur W. Pearce, Jr. - St. Anthony Club 


94.50 

155 

Dr. James L. Boyd 


80.00 

156 

Coombs & Oliver, Inc. 


109.32 

176 

Miller, Montgomery & Spaulding^ 


2.542.43 



fl3,202.40 


SCHEDULE D-10 
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SCHEDULE D-ll 


SCHEDULE OF CLAIMS PAID - DOROTHY M. TILNEY 
DECEMBER 1 8. 1967 TO MARCH 31.19 73 


Total 

Customer Accounts: 

Lucille Hendrickson .$ 6.00 

Albert F. & Lucille Meyer. 6.00 

Charles W. & Zelma Monroe... 12.00 


24.00 


Accounts Payable, Personal - Claims 
filed by creditor: 

George Harer, M.D. 15.50 

Doubleday.. .. 10.50 

Mara Animal Hospital. 1,103.69 

Tiffany & Company. 169,32 

1.299.01 

Accounts Payafe’e, Personal - Recorded 
In books, but no claim filed by 
creditor: 

B. Altman & Company . 

Rayvllle Limousine Service .... 

Bergdorf Goodman .. 

Bon Marche .... 

Community Hospital of Glen Cove 

Dr. Miner C. Hill . 

Lord and Taylor.•.. 

Oyster Bay Glass Works . 

Purofax Gas Corporation . 

Theodore J. Pavent . 

R. H. Renken Dairy Co.. 

Snouder Corner Drugstore, Inc. 


Accounts Payable, Personal - 

Unrecorded and no claim filed by 
creditor: 

Merdon Carpet Company. 

Bonwit Teller... 

Watson-Kllnge Florists. 

Donald Jarvis. 

Long Island Lighting Company. 

Country Lady. 

Razzano Shoes. 

Nobmans hardware. 

Seawanhnka Corinthian Yacht Club.. 
Smith Jewelers. 


Total, 


Tllney & 
Company 

$ 6.00 
6.00 
12.00 
24.00 


Frederick 

Tllney 

$ - 


15.50 

10.50 
1,103.69 

169.32 

1.299.01 


49.98 

- 

49.98 

15.00 

- 

15.00 

30.60 

- 

30.60 

41.16 

- 

41.16 

16.25 

• 

16.25 

91.00 

mm 

91.00 

118.83 

- 

118.83 

2.04 

- 

2.04 

27.58 

- 

27.58 

31.50 

- 

31.50 

23.01 

- 

23.0] 

190.79 

- 

190.79 

637.74 

- 

6^7.74 

260.10 


260.10 

' 100.47 

- 

100.47 

18.45 

- 

18.45 

200.00 

- 

200.00 

93.94 

- 

93.94 

57.53 

- 

57.53 

11.08 

- 

11.08 

11.91 

- 

11.91 

258.96 

- 

258.96 

28.56 

- 

28.56 

1.041.00 

- 

1.041.00 

$3,001.75 

$ 24.00 

$2,977.75 


SCHEDULE D-ll 
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o? ift'..' vc_-i ) 


eoattr/c? is/vc:ci j C3 ‘ { 

jcsrrii c. HG&sx, ioirc Caly worn, dcpoaeu and 

s-ys? 

K-.st he ii> the duly appointed tea tctiro r-.cciv 
° r * ilnc y * Company crj PrcOorick illney. 

liiut the- fort join- account cemtainc, to the 
bCtt 0l * hlfl towlcscc, lstf awitica and be ief, a true otvee- 
, ° f a11 rccoi » t3 «* ilstutecasnto received by hia !? - cy 
j cny other peruor. under hi? car.oral up to and Including v.c 
TiMiy of July , 1973. Cl'.c tctlca end property --ted i,- 
u..id account to tavt been collected and received by hu 

121 ***' cli * *» —=- end property of Tilney & 

_ C - 3any ^ ^dor-ic!; Vllncy that yore collected am rcc .lv. 

jj by hlQ ' tr4d hc hia b£5n o^i'i la the ouid account *ith all 
aonleo and property received ty him. 

itCLx. the oevo.vil jut; of acney ct-tcd in uhc 
foregoing account to have been paid and ollovce :;c.c e.c-e.aii 

a.id olaCt..! Vy !•••’•.' 

- —" - w - «*»- - r..u_i, purpeu.... v-e.-v..',;-. 

mentioned. 

lhat deponent doot not knjai of any error or 
onltolcn in the foregoing account to the prejudice of any si 
*|i m tha pa *" tlC2 *»** , eatca in the . -10 ucr.l«c or n- .periy, or i.» 


this action. 


u..:orn to before r.c thia 
| 3lot day of July, 19', 3. 

' I 

( s) Jar.es p. y«Hff,h »r 

■. JA3GJS P. KUKmE 
jj.o«.*ry Public, seatt of *«* Yerx (Seal) 
il 31-7206ipi 

IBSS'mIoS*" n Stw *=»* County 
jjloenu salon Expires Keren 20, 197a 


(a) Joa sph C. Hopar. 

JuTJpn 0. ZiZ-IZ j 
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Ij li iy other person. und 
lOwh Cay of -ely, 1£. 
i saltf aacouat to Jitva 


:i<J property received by hi 


ctlon 


Sj&rn to before 


I! JAY A. WALLKAK 
Notary Public, Sta 
Ko. CO-95 WoPi 
v'jalified in U’estcho 
jCollusion Expirt3 
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^ L f TF ° STA Tg? DISTWC? court 

OOTHIRN DISTRICT OF NEW YORK 


SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 


-against- 

TILNEY & COMPANY, 

FREDERICK TILNEY, 

Defendants. 


x 


67 Civ. 4676 D.N.E, 


: SECOND SUPPLEMENTAL AFFIDAVIT 
SUPPORT OF APPLICATION 
! __FOR SURCHARGE 


X 


STATE OF NEW YORK ) 
COUNTY OF NASSAU ) **• ! 


FREDERICK TILNEY, being duly Mn , d «^,„ , nd .. y ,. 

v Th * t 1 “ * h * '* ner * 1 l«« «< rilooy i Co—— y and .. »y,. lf , 
defendant in this action. 

n<.t I mid. .c Centre Island, o,.t. r B.y, N « Tort 11771, .„ d that 
I have resided et the ... location end hou , lnc , „„ 

Thet on the yetltlon of Joseph c. ,„d t. Alan Hern. evorn to 

JolT 31. 1973, ettech.d to .n ord.r to ehov caua. mturnabl. Octob.r 2. 197J 
th. only bu.hn.ae ,. ft to th. receiverahlp I. an ,rd.r dl.cb.rgln, th. 
receiver and for-r —receiver end re lee, in, th.lr band, approving th. 
relnbur.eei.nt of -pan... „d dl.bur.e-nt. of Joseph C. Ho,- - re-l-r. 
approving the r.lnbur. 0 —n't of expense, „ d dl.bu——u of Wagner, 
Oulllln- A T—nant, attomay. to th. r.celv.r, -d directing p—« 0 f 
a—, dlractlng pay-nt Into th. ragl.try of thl. Court of fund. ..jerked 
for pay—nt ‘to editor., firm, a bar dot. th. Unlmd Set.. 

Internal Rev— Service, and dlmctln, that, to th. extent th- ere 
eubject to re.training notlm.. th. —Inin, ..... of thl. -tat. b. 
turned over to the defendants herein. 


- 1 - 
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y . 

that In addition to the remaining business as outlined In the petition 
of the receiver and ex-receiver dated July 31, 1973 there will remain the 
disposition of surcharges demanded by creditors through affidavit on 
January 29, 1971, an affidavit of deponent dated April 17, 1972 and the 
additional surcharges asserted herein. 

That the release of the receivers' bond appears premature In the 
light of the surcharges. 

That the distribution of the residual assets of the receivership 
after the disposition of the matters set forth In the petition of the 
receivers dated July 31, 1973 with the exception of the release of the bond 
by the Court can be accomplished prior to the determination of the sur¬ 
charges since the benefits of the surcharge would be payable to the 
defendants. 

That the surcharge asserted by affidavit of creditors on January 29, 
1971 was In the amount of $500,000 and that a surcharge asserted In an 
affidavit of deponent dated April 17, 1972 was In the amount of $908,840 
which total amount, due to an error In addition, should be corrected to 
$903,840 have a number of similarities. 

That a total of $284,000 of the surcharge items In the surcharge 
affidavit of the creditors dated January 29, 1971 also appears In the sur¬ 
charge affidavit of deponent dated April 17, 1972. That the major differ¬ 
ence between the affidavit of the creditors and the affidavit of deponent 
is in the assessment of the value of the loss caused by unnecessary delay 
in the administration of the estate. The creditors asserted a surcharge 
of $216,000 while deponent asserted a surcharge of only $50,000. 

That deponent due to the great passage of time now concurn In the 
original estimate of the loss incurred due to the delay established In the 
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affidavit of the creditors nnd, therefore, increases the surcharge claimed on 
this item to the extent of $166,000, raisinp the total amount of the surcharge 
in deponent's affidavit of April 17, 1972 to a new total adjusted of $1,069,840. 

- 2 - 


That in the motion of surcharge of deponent dated April 17, 1972 two 
items were included which of necessity must be Increased due to the passage 
of time. Loss of income was established at $60,000 and should now be raised 
to $90,000; loss of interest on capital should also be raised from $90,000 to 
$135,000; these combined increases will increase the original surcharge by 
$75,000 to $1,134,840. 

That on July 5, 1972 deponent was forced due to lack of funds to plead 
guilty to a single count of a thirty-one count- indictment in the Federal Dis¬ 
trict Court in Alaska for which he was sentenced to five years in the federal 
penitentiary and fined $3,000 with the sentence reduced to a three-year pro¬ 
bationary period without imprisonment. That had the receivership been term¬ 
inated as it should have beep and deponent’s assets and funds bad been avail¬ 
able to him deponent could have defended the action and would not have had to 

accept the nlea. The improper retention of control of the assets of deponent 

forced the plea. "eponent, therefore, requests this Court to surcharge the 

t 

entire receivership group $1,000,000 as very reasonable compensation for the 
deprivation of both his constitutional and civil rights. 

That while in Anchorage, Alaska, In November 1972 for the purpose of 
sentencing deponent discovered that receiver Joseph C. Hogan had in December 
of 1970 sold certain City Commerce Debentures with a par value of about $56,000 
at a price of $18,000 less than the par value at maturity Julv 1, 1971; that 
tie differential of $18,000 between the matured value and the sales value six 
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month# before maturity has already been claimed as a surcharge item in the 
affidavit of April 17, 1972; while in Anchorage, Alaska, deponent discovered 
that the securities had been sold to an insider who in addition to the $18,000 
assured recovery at maturity stood to realize an additional $100,000 because 
of certain conversion features which must have been known to the insider but 
not to the public. Deponent, therefore, asserts an additional surcharge of 
5100,000 on account of this transaction. 

Information regarding the City Commerce Debentures was noted to the 
Court in a letter dated November 24, 1972 by deponent on the letterhead of 

-3- 

Govemmental Statistical Corporation which letterhead was used solely for 
convenience, the corporation having been effectively inactive since its real 
properties were seized by the receiver in the fall of 1971 and are still held 
by him. 

That deponent has suffered great embarrassment and financial loss due 
to accumulating taxes on property which is to be returned to him, claims for 

t 

medical services to his family which remain unpaid, loss of valuable Insurance 
rights including all medical protection and the Inability to pay necessary 

living and maintenance expenses. That due to the long delay in the closing 

% 

of the receivership deponent has had to incur substantial legal expenses. 

That the receivership group should be surcharged for these losses to the 
extent of $90,000, which Includes educational damages to mlnom. 

That for the convenience of the Court the total surcharge based on 
the affidavit of creditors filed January 29, 1971, the affidavit of deponent 
dated April 17, 1972 and the present affidavit is tabulated below. 
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(1) 

Affidavit of deponent of April 17, 1972, 
as corrected " * 

$ 903,840 

(2) 

Delay charged by creditors in affidavit 
of January 29, 1971, not Included in 
(1) above 

166,000 

(3) 

Increase in loss of income in affidavit 
of April 17, 1972 

30,000 

(4) 

Increase in loss of income on capital in 
affidavit of April 17, 1972 

45,000 

(5) 

Unconstitutional withholding of property, 
forcing guilty plea in criminal action 

1 ,000,000 

(6) 

Sale of City Commerce Debentures to 
insider 

100,000 

(7) 

Additional damages caused by delay 

90.000 


TOTAL SURCHARGE 

$2,334,840 

while 

in Anchorage, Alaska, in July 1972 and November 1972, 


deponent ascertained that the City of Nome, Alaska, to which the receivers 
had paid $20,000 and Governmental Statistical Corporation, under the control 
of the receivers, had to sacrifice $58,500 of fees due it to settle a 

-4- 

lavsuit of $4,000,000 against the receivers, Tilney & Company, deponent. 
Governmental Statistical Corporation and Dorothy M. Tilney, had won an atard 
which covered the cqgt of the construction of the Sewer and Water System 
against which Tilney & Company w** supposed to float bonds supported solely 
by the revenues of the System. That thp litigation in the state and federal 
courts in Anchorage clearly indicates that the Citv of Nome, its officials 
and retainers sought to defraud Tilney & Company through withholding sub¬ 
stantial information as to the non-operability of the System in 1967 and 
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that this ffeud was carried ori against the receivers and their retainers 
during thd course bf the settlement of the $4,000,000 lawsuit in 1968 and 
1969* 

That the extent of the recovery made by the City of Noire from the 
contractor clearly indicated that the Sewer and Water System was in effect 
inoperable when completed, the award being for almost the entire cost of 
the System. That these facta were not made known to Tilney 6> Company or 
to Governmental Statistical Corporation by the officials, counsel or 
advisers of the City of Nome in 1967; that these facts were not made known 
to counsel to the receivers in Anchorage in the matter of the lawsuit of 
$4,000,000 against the receivers, Tilney 6 Company, deponent. Governmental 
Statistical Corporation and Dorothy M. Tilney in 1968-69. 

That the withholding of this information which had been requested 
in 1967 by Tilney & Company and Governmental Statistical Corporation in 
connection with the preparation of the sale of the bond issue was a fraud 
perpetrated by the City, its officials and retainers against Tilnev & 
Company and Governmental Statistical Corporation. 

That the surcharge filed April 17, 1972 included $78,500 on account 
of the City of Nome matter, $20,000 in favor of Tilney & Company and 
$58,500 in,favor of Governmental Statistical Corporation. That this sur¬ 
charge was based on the "failure of the receivers to require a receipt 
and release when Tilney & Company^signed off in favor of Boettcher & 

Company on March 8, 1968 permitted the suit, at least against the receivers 
Tilney & Company and Governmental Statistical Corporation". 

-5- 

That Tilney & Company wishes to reimburse certain customer creditors 
due stock short at the time the firm was closed on August 9, 1967 which 








/ 

bad appreciated in frArket value to the date when the claims to the receivers 
were paid in 1971 on a cost basis. That such distribution, however, is 
dependent upon the immediate release of defendant's assets. 

That the immediate release of the assets of defendants is essential 
to the well being of deponent's family in matters of health, education and 
general welfare. That funds to pay pressing legal fees and make available 
funds to carry on actions for recoveries are immediately required. 

That due to the unavailability of assets, deponent, who is now 62 
years of age, and, therefore, has a very limited earning power, of necessi¬ 
ty has to act as his own counsel in this surcharge and related matters. 

That in connection with the recovery on the surcharge requested in 
the total amount of $2,334,840 it is the intention of deponent to distri¬ 
bute one third of the net recovery on a pro rata basis to creditors of 
Tllney & Company and deponent as interest may appear. 

That the pressures of inflation have greatly added to the damages 
caused by the delay in terminating the receivership which delays were 
solely for the purpose of covering up improper acts of the receiver, the 
ex-receiver, their counsel and accountants and not for any other purpose 
other than to forestall counteraction on deponent's part; that this factor 
has not been calculated in the surcharge. 

That due to the acts of omission or commission of the surviving 
receiver and the receiver resigned as well as their retainers not only 
the defendants but creditors of the defendants suffered grevlous damage 
which should be compensated by way of surcharge. 

Deponent alleges gross mismanagement and intent through conspiracy 

e 

to defraud not only deponent and Tilney 6 Company but the creditors of 
Tilney & Company and deponent as well. 
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That the delay In winding up the receivership was oitrled’ dut lty 
«!h. receiver,* t'hlT ex-^lver and their retainers solely for the purpose 
of building up unconscionable fees and to "cover up" illegal,’ improper 
dnd fraudulent acts on their part by way of conspiracy. 

- 6 - 

That in apportioning the surcharge, deoonent recognizes that there 
must be separability of liability due to the fact that I. Alan Harris 
resigned in July 1969 after being caught in the "tainted" Waddington 
transaction, the discovery of which greatly slowed the closing of the 
receivership due to the studied effort of the surviving receiver, resigned- 
receiver Parris, the receiver's counsel and accountants to avoid termin¬ 
ation for the sole and only purpose of covering up not only ex-receiver 
Harris’ acts but their own acts of fraud, conspiracy as well as perjury 
in the case of both receivers. 

Tl..- th. Ions delay in cloein, the recelverehlp was e etudl.d effort 
never eomrm.lc.ted to me directly to obtain , receipt end rcl...e to cover 
the fraudulent act. and coneplracy aa well as perjury In this matter. 

That at a he.rlnp held April 19, 1972 the Court appear. to heve ruled 

a. to th. separabi11ty of the surcharge from th. other pha.es of the receiver- 
ship. 

That in filing the affidavit of April 17. 1972 deponent notes that 
the docket number was left off the front of the affidavit although the 
docket number appeared on Appendix A to that affidavit. 

That deponent prays for the reliefs requested in this affidavit and 
such other reliefs as the Court may deem proper. 


b S f 2 re me this 
■£lst day of September 1973. 


Notary Public 


Frederick Tilnev 
Frederick Tilnev 


- 7 - 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OT NEW YORK 

_-_ r , ■ „ „ , f . , _ ^ 

SECURITIES AND EXCHANGE COMMISSION, : 

Plaintiff, 

-against- 

• 

TILNEY & COMPANY, 

FREDERICK TILNF.Y, 

Defendants. 


67 Civ. 4676 D.N.E. 
AFFIDAVIT 


STATE OF NEW YORK ) 

• SS. s 

COUNTY OF NEW YORK ) 


JOSEPH C. HOGAN, being duly sworn, deposes and savs: 

• <■ -■ v: ! « i. ,t 


V 


1 . I am the duly appointed, qualified and acting receiver of 
the assets of the above captioned defendants. 


2 . I make this affidavit in opposition to the so-called ’’surcharge" 
claims referred to in the affidavit of Frederick Tilney dated September 21, 
1973, which is entitled "Second Supplemental Affidavit in Support of Appli¬ 
cation for Surcharge". 


3. I object most strenuously to the submission to this Court of 
the aforementioned affidavit by defendant Frederick Tilnev, pro-se. Said 
defendant should not be permitted to insert such wild, defamatory and base¬ 
less allegations into the record. In submitting said affidavit, Mr. Tilney 
is acting against the advice of his own counsel, for as this Court is well 
aware, the firm of Cadwalader, 

- 1 - 

Wickersliam & Taft, attorneys for the defendants, has refused to prosecute 
a claim of surcharge. 
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In connection with said pro-se application, I refer the Court 
to the affidavit of Robert F. Wapner, sworn to the 17th day of August, 

*72, the affirmation of I. Alan Harris dated August 17, 1972, and Mr. 
Harris' memorandum entitled "Memorandum in Opposition to Application of 
Frederick Tilney for Leave to Represent Defendants pro-se with Respect 
to the Surcharge Claim, and in Opposition to Filing of Supplemental Affi¬ 
davit", all of which should again be considered by the Court in view of 
Mr. Tilney'a recent submission. 

4. In connection with the so-called "surcharges demanded by creditors 
through affidavit on January 29, 1971", referred to in Mr. Tilney's affi¬ 
davit, it should be pointed out that said "surcharges" consisted of nebulous 
and unfounded statements made in an affidavit of Dorothy M. Tilney submitted 
"on behalf of Dorothy M. Tilney and Bartley De Buona in support of Motion 

to Terminate Receivership", and were in fact not made by bona fide creditors 
(all such creditors were paid 1007 of their claims, with Interest to date 
of payment). The Court denied the aforesaid motion in its Memorandum and 
Order dated May 6, 1971, and, I therefore submit, said "surcharges" are 
rot properlv before this Court. 

5. In connection with the purported "additional surcharges" contained 
in Frederick Tilney's affidavit of April 17, 1972, I assume that Mr. Tilney 
is referring to the "Supplemental Affidavit in Opposition to Application 
for Allowances and in Support of Application for Surcharge" which he sub¬ 
mitted to the Court, pro-se, at a time when an affidavit 

- 2 - 

ln opposition to applications for allowances was filed by his attorneys 
(the latter affidavit. Incidentally, being the subject of a detailed reply 
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affidavit submitted by Robert G. Eenisch, lsq.). At a hearing before this 
Court on April 19, 1972, Mr. Benisch asked the Court whether M r . Tilney's 
pro-se affidavit had been properly submitted. The Court replied, at page 12 
of the transcript of that day's proceedings: 

"I will say the only papers properly before 
the court are papers interposed bv Mr. 

Gilheany in behalf of Mr. Tilney, and none 
other." 

As the purposed "additional surcharges" are not properly before this Court, 
they should not be considered herein. 

6 . In connection with the subject affidavit of Frederick Tilney dated 
September 21, 1973, it is my opinion that said affidavit, even if taken 
into consideration by the Court does not state a basis for a valid surcharge 
as a matter of law. 

Although 1 hesitate to respond to any of Mr. Tilney's obstreperous 
distortions, l feel compelled to give the Court at least one example of 
Mr. Tilney's vicious truth-twisting. As such example, T would like to point 
out his references to the sale of certain City Commerce Corp. debentures to 
an "insider". On its face, this charge does not state a basis for a sur¬ 
charge, but does seem to imply wrongdoing. The facts of the matter - most 
of which Mg. Tilney is aware of - are as follows: 

Acting under the direction of this Court to liquidate the 
assets of the defendants herein, 1 endeavored for some time to sell 
certain City Commerce 

-3- 


Corp. debentures. I contacted the stock brokerage firms of Foster 
& Marshall, in Seattle, Washington, and Wood, Walker & Co., 63 Wall 







Street, New York^ N. Y. The latter firm carried my offer to 
sell in the "pink aheeta" for three to four veeka but neither 
fire obtained for me an offer to purchase said debentures. I 
obtained an opinion froe Mr. Robert L. Thomas, Financial Analyst 
of Wood, Walker & Co., that City Commerce Corp. was probably not 
in a very good financial position. He noted that the company 
had an outstanding bank loan of $ 1 , 000 , 000.00 and, if the loan 
were called by the bank "the company's financial condition would 
be severely weakened". He also stated that "Interest on the 
loan exceeds operating income by a significant margin." 

In all, I received only two offers to purchase the 
debentures. The first came through the law firm of Paul, Weiss, 
Coldberg, Rifkind. Wharton & Garrison, acting for an undisclosed 
client, to purchase the debentures at 50Z of face value, flat, 
without interest. I rejected this offer. The same firm sub¬ 
sequently increased the offer to 75Z of face value, flat, with¬ 
out interest, also on behalf of its undisclosed client. I then 
sought the opinion of Mr. Roger Fsherty, of the brokerage firm 

of Faherty & Swartwood, 70 Pine Street, New York, N. Y., who not 

« 

only advised me, but in fact urged me to sell the debentures 
at the 75Z figure. I then sold the stock to the afore-mentioned 
law firm for its client. 'I did not know the identity of the 
undisclosed client. 

7, The above is merelv one example of the unfair 

- 4 - 

statements made by Frederick Tilney in the subject affidavit and is 
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representative of material contained in numerous other affidavits, 
letters, statements and the like, made hv Mr. Tilnev over the past five 
and one-half years. The relief requested in the aforesaid affidavit, if 
said affidavit is considered by the Court, should be denied, as said 
affidavit does not establish a valid ground for surcharge as a matter of 
law. 


WHEREFORE, I respectfully request this Court to reject Frederick 

Tilney’s affidavit of September 21, 1973; to deny any claim for surcharge 

■# 

and to prant the relief requsted in the petition of I. Alan Harris and 
myself dieted July 31, 1973. 


Joseph C. Hogan 
Joseph C, Hopan 

Sworn to before me this 
28th day of September, 1973. 


Notary Public 


-5- 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 



SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 


67 Civ. U676 D. N. E. 


-against- 


AFFIDAVIT 


TILMEY L COITATJY, : 

FREDERICK TTLNEY, IN ANSWER TO AFFIDAVIT 

Defendants. : OF JOSEPH C. HOOAN DATED 

____ SEPTEMBER 28. 1973 


STATE OF HEW YORK ) 

) ss.: 

COUNTY OF NASSAU ) 

FREDERICK TIUIEY, being duly sworn, deposes and says: 

1. That I reside at Centre Island, Oyster Bay, New York 11771, and 
that I have resided at the same location and same home since 1927. 

2. That I am a defendant in the referenced action and the sole 
general partner of Tilney t. Company. 

3. I naxe this affidavit in answer to an affidavit of Joseph C. Horan, 
receiver of Tilney It Company and ryself, dated September 1973 and served 
on me as ny own counsel, pro-se, by the United States nail, II.Y. OPQ, 28, 
anparently at 8:00 P.M. That service was accomplished at approximately 
12:30 P.M. ..September 29, 1973, when the envelope was extracted from de- 

t 

ponent's mail box on Centre Island Road, Centre Island, New York. 

1». That Joseph C. Hogan in his affidavit of September 28, 1973 in 
Pararraph 3 assertb that deponent "should not be permitted to insert such 
wild,defamatory and baseless allegations into the record". Deponent denies 
that the allerations included in the surcharre affidavit on Anril 17, 1972 
and again on September 21, 1973 are wild or baseless. 


1 - 
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5. That Joseph C. Hornn in his affidavit of September 28, 1973 in 

S' > ’ ■ j p. * , 

Paragraph 5 attempts to indicate that deponent is acting against the advice 

1 . ‘ v7»,'j 1 •** 

of his own counsel. That the relationship between a counsel and client 
would obviously preclude this statement from consideration even if true; 
that the surcharge affidavit of April 17, 1972 submitted to the Court by 
deponent was handled through the kindness of Cadwalader, Wickersham & Taft 
in service in conjunction with other papers served on the same day in this 
action. 

6. That in addition on July 6, 1972 Cadwalader, Wickersham & Taft 
served papers supporting the position of deponent in requesting the per¬ 
mission of the Court to act as his own counsel and requested a hearing 
through Notice of Motion and Order to Show Cause; that no action has been 
taken by the Court in regard to this Motion to permit deponent to serve as 
his own counsel; that the failure of the Court to take any action on this 
Motion necessitated the filing of the additional surcharge affidavit, "Second 

Supplemental Affidavit in Support of Application for Surcharge", on Septem¬ 
ber 21, 1973 due to the fact that a hearing on the Motion of the receivers 
seeking discharge and exoneration of their bond is to be heard on October 2, 
1973. 

7. That the Court should refer to the Memorandum of Law submitted by 
'es3rs. Cadwalader, Wickersham & Taft dated June 29, 1972 and the Suppleiaental 
*'emorandum of Law dated August 21, 1972 supporting deponent's right to act 
pro-3e in the matter of the surcharge. 

8. That deponent in his affidavit dated Jure 28, 1972 warranted to the 
Court that except in the matter of the pro-se proceedings all other matters 
of the receivership would be handled through counsel to the termination of 
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the receivershipj that thi3 pledge has been honored and that the only action 
that deponent ha3 taken is the filing of the Second Supplemental Affidavit 
described in Paragraph 6 above. 

9. That deponent at this tine denies all scurrilous allegations of 
interference in the proceedings which in any way would have impeded the 
closing of the receivership that this statement is supported by the record. 

- 2 - 

10. That Mr. Hogan's Affidavit of September 28, 1973 in Paragraph 4 
would indicate that the "surcharges demanded by creditors through affidavit 
on January 29. 1971" had been denied in the Memorandum and Order of the 
Court dated May 6, 1971; that a careful reading of the Order discloses no 
reference to the surcharge affidavit of creditors. 

11. That as outlined in the affidavit of Mr. Hogan of September 28, 
1973, Paragraph 5, the Court spoke to the matter of replying to the affidavit 
submitted by deponent in conjunction with the affidavit submitted by counsel 
of deponent opposing the amount of the fees and allowances requested by the 
receivers, their counsel and accountants, both dated April 17, 1972. 

That in addition to the reference by Mr. Hogs# of a hearing before 

the Court on April 19, 1972 the Court also spoke to the matter of the affi- 

\ 

davit of deponent filed praise on page 38 : 

"Now turning to ITr. Tilney's affidavit, which is more in the 
nature, as I understand it, of an application, perhaps, for 
a surcharge, if you wish to submit any memorandum of lew in 
support of that application and serve it upon your adversaries 
and furnish the Court with a copy, at that time consideration 
will be given to it, and I will expect counsel for the re¬ 
ceivers to submit anv papers in opposition." 

The Court again spoke on page 39, line 22: 

"I have merely said that thin affidavit, which may be in the 
nature of an application — I merely use that for want of a 
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° f denominating it — is something separate and 
apart from this fee application proceeding. And if Mr. Tilnev 
wants to proceed by appropriate motion and appropriately 
supported in compliance with all the rules of the Court he 
may, and he has permission to do so." * 


12. That in his affidavit of September 28, 1973 Mr. Hogan outlines 
some of the details in the transaction of the liquidation of some $56,000 
of debentures of the City Commerce Corporation at 75* of face value, flat; 

That the buyer of these debentures to the best of ay knowledge 
and belief was Robert E. Ely, Esq., an insider of the Corporation, which 
apparently necessitated his dealing through Paul, Weiss, Ooldberg, Rifkind, 
Wharton & Garrison, attorneys at law located in New York. 


-3- 


That Mr. Hogan in his affidavit noted that the City Commerce Cor¬ 
poration had an outstanding bank loan of $1,000,000.00 as evidence of its 
weak position; that Mr. Hogan neglected to indicate that this bank loan was 
secured by the controlling stock (in excess of 50*) of the Alaska State 
Bank and that the collateral value behind this loan was tremendously in 

excess of the value of the loan at the time the City Commerce Corporation 
debentures were sold. 

That attached hereto and marked Exhibit A is an affidavit of 
Richard Sassara, Manager of the Foster & Marshall office in Anchorage, 
Alaska, dated November 10, 1972. That this affidavit would seem to raise 
a question about the veracity of Mr. Hogan's recitation of facts as to the 
City Commerce Corporation debenture sale. 

That in view of the tremendous cash resources available in 
November 1970 to the receiver that fire-sale liquidation was hardly in 
order in view of the fact that by that date the receiver could have had no 
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mi 3 understanding a 3 to the liabilities of the estate on which the Court 
ordered distribution of 65* on January 29, 1971 after the surcharge by 
creditors was interjected; that the actual distribution of the 65* wan not 
made until the latter part of June 1971, a few days before the City Commerce 
Corporation debentures would have matured with interest; that other de¬ 
bentures outstanding were paid on that date in full; 

13. That the Sassara affidavit clearly supports the position of de¬ 
ponent that the sale of Matanuska Valiev Bank stock made at or about the 
same tire as the 3 ale of the City Commerce debentures was not made at a 
reasonable price in relation to the going market. 

lU. That in filing the affidavit of September 21, 1973 as well as 
this affidavit acting pro-se deponent is following to the best of his 
abilities the procedures prescribed by the Court on April 19, 1972. 

15. That the Court must be aware that deponent has been without any 
substantial funds or financial means since the inception of the receiver¬ 
ship; that all of his assets and most of the assets of his family have been 
entailed in the receivor3hio which is now almost six years old; that de¬ 
ponent 

-).- 

could not engage counsel to represent him in the matter of the surcharge 
due to lack of funds. 

16. The lack of funds for deponent's defense in a criminal matter in 
the Federal District Court in Anchorage, Alaska, caused deponent to apply 
to the United States of America for defense funds in an affidavit indicat¬ 
ing that he had no funds available; that this application was referred by 
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the CoilK in Anchorage back to this Court tfhieh denied a release of depon¬ 
ent's funds, thus forcing deponent to plead guilty to one count or a 31- 
count indictmeht on July 5 t 1972; 

17. That the long delay in closing tills receivershin where substantial 
assets will now become available to deponent could obviously not have been 
based on any logical desire on the part of deponent to delay the closing 

and release of his assets. 

18 . That counsel for creditors of deponent and Tilnev h Company who 
med a surcharge affidavit on January 29, 1971, which is still before the 
Court even though the creditors were subsequently paid partially or in ^ull, 
had been willing to pursue the surcharge natter but on objection o* the 
receiver the Court ruled that such an arrangement could constitute s con- 

JJct ° r lnter « s t between Tilney ft Company, deponent a.»d their creditors; 
that Cadwalader, Wickersham & Taft, deponent's counsel and one of the leading 
law firms of the United States, supported the oosition that no conflict of 
Interest dusted between Tilney & Company, deponent and their creditors but 
on the contrary that there was a mutuality of interest and that they were 
willing to step aside in favor of the creditors' counsel taking over the 
whole case on a consolidated basis. 

19. That at the behest of ex-receiver Harris on a Motion to Chow 
Cause the Court ordered an evidentiary hearing called for ''ay 4, 1972 at 
which time the affidavits attached to the surcharge submitted on Anril 17 , 

1972 were to be examined with witnesses present. A substantial number of 
the persons who had submitted supporting affidavits to deponent’s surcharge 

affidavit of April 17. 1972 were present in Court on that dav and the Court 
directed that 


- 5 - 
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those residing in the New York motrotjolitan area remain available on a 
21,-hour call; these, vitnosr.es were, never colled to testify and were verbally 

released by the Court several racotho later* 

That deponent believer that in the matter of the surcharge, now quite 
clearly reposing in the Court, that thos* persons who submitted affidavits 
to deponent's April 17, 1972 surcharge affidavit and other witnesses must be 
called to give testimony. 

20. Receiver Hogan in his affidavit of September 28, 1973 in Para¬ 
graph 6 referred to deponent's "vicious truth-twisting" relative to the 
liquidation of the Citv Commerce Corporation debentures. The fact that 
:«r. Homan's current affidavit of September 28, 1973 does not seem to agree 
with the attached affidavit of Richard Sassara (Exhibit A) in an important 
detail leaves the "truth-twisting" somewhat on the other foot; that the 
method used for transferrin^ the stock from the estate to the ultimate alleged 
buyer, Robert E. Ely, Esq., an insider, appears novel and certainly indicates 
sore peculiarity in the transaction. The use of attorneys for the acquisition 
of assets by clients in a situation such as this leaves a great many questions 
unanswered. 

That «’<r. Hogan in his affidavit doo3 not indicate any contact with 
the City Commerce Corporation itself in connection with the liquidation of 
these debentures indicates a complete lack of care in the liquidation of 
property; further no contact was made with deponent who had extensive know¬ 
ledge of the situation and the securities were "dumped" without his knowledge. 

That the reliance on '.food. Walker k Company's comments on the Corpor¬ 
ation must be questioned in the light of their improper execution cf the 
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sale of a block of Matanuska valley Bank stock referred to in the attached 
affidavit narked Exhibit A to this affidavit; further that reference to the 
advice of Roger Fahertv also appearing in '^r. Hogan's affidavit leaves de¬ 
ponent "cold" in view of f'r. ^aherty's association with the unfortunate 
liquidation of the Matinecock Bank stock and the corrupt sale of the Wadding- 
ton 3ank stock vhen he vac associated with Plyth fc Company. 

- 6 - 

The use of proper procedures as outlined in the statutes vould 
obviously have eliminated any possibility of loss on this liquidation since 
through proper appraisal definite information vould have been obtained regard¬ 
ing the certainty of pavment of the debentures at par with interest as a 
minimum on July l t 1971 and the conversion feature which was to be applied 
to these debentures which was known to the insiders vould have been ferreted 
cut by prooer appraisal procedures. As previously noted, the retention of 

the debentures to maturity would not have affected the distribution to 
creditors in any manner of the payment of administrative expenses as finally 
determined. 

21. That quite clearly !'r. Horan in the final liquidations of securi¬ 
ties in the estate failed to follow even normally accepted practices of good 
business judgment and completely disregarded federal statutes in connection 
with the liquidation of property by receivers which has already been noted 
to this Court by the United States Securities and Exchange Comission, Messrs. 
Cadwalader, Wickersham & Taft and deponent, these statutes being 28 U.S.C. 

20^1 and 200U. 
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WHERE FORE, I respectfully request this Court to accept this Affidavit 
in Answer to Affidavit or Joseph C. Horan dated September 28, 1973 and de¬ 
ponent* a affidavit entitled "Second Supplemental Affidavit itt Support 6f 
Application for Surcharge" dated September 21, 1973 as well as deponent's 
"Supplemental Affidavit in Opposition to Application for Fees end in support 
of Application for Surcharge, dated April 17, 1972, for consideration and 
appropriate hearings. 

Frederick Tilnev 
Frederick Tilnev 


Svorn to before me this 
1st day of October, 1973. 






STATE OF ALASKA 


) 

fHIRP JUDICIAL DISTRICT ) 

RICHARD SASSARA, being duly sworn, deposes and says: 

That I reside at Anchorage, Alaska. 

That I am the manager of the office of Foster & Marshall, members 
of .the New York Stock Exchange, In Anchorage, Alaska. 

That I am familiar with the markets for local Alaska securities* 
That in November and December of 1970, I received a telephone call 
from Joseph C. Hogan, receiver for Tilney & Co., Frederick Tllney, or 
from someone representing him, asking my opinion as to the value of a 
block of approximately $56,000 par value of City Commerce IX convertible 
debenture due July 1, 1971. 

That l Indicated to Mr. Hogan or his representative that in my 
opinion the debenture would be paid at par on the due date, with interest. 

That during the same period I have observed, according to the 
miotation sheets maintained in the Anchorage Times, that Matanuska Valley 
Bank stock had a range on the bid side of the market of 24 to 26-1/2. 

That‘to the best of my knowledge and belief the stock did not sell 
in the local market below 24 during November or December of 1970. 

That during the period in question, I received no requests for a 

% 

quotation on Matanuska Valley Bank stock from Joseph C. Hogan, Esquire, 
or anyone representing him, although 

- 1 - 

i had handled several blocks for the receivership previously. 

Subscribed and Sworn to _Richard Sassara_ 


before me this I0th day of November, 1972. RICHARD SASSARA 










UNITED STATIC 1»if:i'.UCT i-OlR' 


SniCURYTXES K'xt) EXCHANCJ 


TILNEY <i COMPANY 
FRES3RICK TILNEY 


Deft ndantg 


Before 


HOW. DAVID N. Ef)f LSI'EIN 


District Judge 


APPEARANCES 


ORMSTEN, E*g 


FRANKLIN D 

Attorney for Securities and Exchange Corcrnissio 


WAONER, OUILLIMAN Q TIN WANT, Esqs 
Attorneys for Receiver Hcgan 
BY. ROBERT F„ MULLIGAN, Esq., 
and 

ROBERT G. BEWISC11, Esq., 


CAOWALLADER, WICKERSHAM h TAFT, Esos 
Attorneys for Defendants 
BY: TERENCE T. SILHBANY, Esq., 

WILLIAM N. CLARKE, Esq., 


I. ALAN HARRIS, 

Withdrawn Receiver 


.? »sP:«Tsiy 

XAXT HCVSK 

£ SPHOM!: CORTLAND 7«4580 










JOSEPH C. HOGAN, 
Receiver 


( FREDERICK TILHE?'', 

Defendant. 

the COORT: Are you prepared t:o proceed? 

MR - MDU ' IGA “' Oood »orning, your Uonor. Vour 
j| Honor, this nearing has been brought on by order to show 

l Ca “ Se WhiCh 3i9Md * «» on Hepteiober 11. xe 73 , 

: service provisions of which provided that service was to he 

' ' j by regular nail, of the s,id order on the annexed aff<- 

, ^Vit. petition and final report and account on the pl.i„tiff|, 
* j. the defendant, on Saxe. Bacon and Bolan, attornev, for 
i Dorothy M. Tilney, on dohn H. Ooyle, XI,. guardian ad lit* ! 

| f ° r DOr ° thV ^ TUney ' 0a ■ -son . conpany. and houi. ! 

| D. Bl« , conpany on or before 5 p.„. OI1 Sept enber 15, i,y,. j 

J *" " ffldaVit provln 9 00 "Plisnce with the service i 

! provisions of this order were filed with the clerk of the i 

/ COUrt ° n 1072 ’ Honor. the purpoe. for i 

1 WhlCh ' :hU reCeiTCr8hiP — been ^ 

j, N °t only have all the creditors been paid i„ fuU but th . y j 

i r9CeiV,i<i int8rest ° n th3ir Accordingly, this ap- 

) PUCat: '° n haS ^ “ de ° n <* C nogan. Receiver, 

j “ d ** Man "“ ri8 ' f °™“ co-Receiver, in which they , U ed j . 

I their final Joint account covering the period fron Decenber lb, 

I 1,0 thr °“ ?h J “ ly 1S ' »«• - the final account of do.eph ! 


■■ ’ ■ 1 < ‘or moRrsKs 

'• i0 ~ r A • C OL J*T {i XX, X 

MB V-PHOW,, C0»TUHO»«D 13; 
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cause? You are aware of the contentu of thoue papers. How, 


3 

4 


I 


«vi* is *ft opportunity for you to Str eet if yStf have any 
objections. 

MR. GILHEANY; He have no present objections, your 
Honor., to the contents of the papers as submitted to the 
Court 

THE COURT: This is in effect, amotion brought on 
before this Court for approval of the final accounting. 


MR. GILHEANY: That is correct, your Honor. 

] 

THE COURT: Isn't that the orly matter raised 

I 

■i ' by these papers? 

I • 

j MP. GILHEANVY: I believe it is, your Honor. 

j! _ 

jj the COURT: Then what does ycur position mean? 

MR. GILHEANVY: Your Honor, the defendants have 
j ; noobj.otion to any particular d.tail of the final accounting. 

I think it is a matter of arithmetic, it is a natter of 
numbezs, we have no objection to that. 

i, 

THE COURT: Do you have any objection to any other 
I matters.raised by this motion? 

* 

MR. GILHEANVY: No, your Honor. Again, our poeitioA 

!' 

j. i* that we have no objec tion to it witn respect to the 
(discharge application for discharge of the Receiver and the 

ex-Recaiver, we specifically would not want our statement of 

r 

j; no ob j s ction to be construed as an approval of all of the 

f 

- • ic OJSIR C X JRT REPORTERS 
i; ..nrsSiAresJojRTHoisf 
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2 actibns which the receiver and the ex-receiver had tdken 

3 through the Court. 

'» THL COURT: Is that raised by this notion? 

5 MR.OILHLANY: Your honor, quite frankly it was 

6 not clear to us whether it was or not but we simply wanted 

7 to make it clear on the record that our statement of no 

r opposition would not be construed by any other party to the 

9 proceeding as being such ar. approval. I believe that is 

10 not raised by this notion and on that understanding again 

11 I can reiterate that we have no opposition to 

12 the present application. 

13 Thank you. Your honor. 

14 THE COURT: Does the SLC wish to be heard? 

15 MR, OPMSTLh: Your Honor, we go not have any 

16 objection or opposition to this application. 

17 THE COURT: Who is the gentleman seated beside you, 

18 Mr. Oilheany? 

19 MR, OILHEAHY: This is ny partner, Mr. William 

20 Clarke, Your tionor. 

21 . THE COURT: I think there is still a natter which 

22 has been raised by M r. Tilney in connection with his affi- 

23 davit concerning surcharge. Is not that correct? 

74 MR, OILHLANY: i. Your honor, as I believe vour Honor 

25 anc the other parties are aware, my firm as attorneys for 
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2 in* defendant*, h*» pot taken any part or submitted any pap< 

3. ln thia prqceadlpg Vit^i respec$ to ^h* aurcharge claim* 

4 pf Mr. T4)pey» and we wppld wish to maintain that position 

5 at this time. There was a motion made by my firm on behalf 

6 of £^e defendants sometime ago which I don't believe, your 

7 Honor, g<|s ever disposed of, ashing that Hr. Tllney be 

8 allowed to repsrescnt himself pro oe ln matters connected 


9 with the surcharge claims. And if it is proper at this 

10 time, I would renew that motion an a spoken basis and aak that 

11 Mr. Tllney be allowed to present his own position, rather 

12 than myself or Mr. Clark. 


13 THE COURT: What you ate asking ln effect is that 

14 you be permitted to withdraw et least as to one aspect of this 


iQvqtylpg surcharge. Isn't that correct? 

MR. CILHEAMT: That's correct, your Honor. 

THE COURTS As to that, you're relieved 


MR. CILHEAMTj 


Thank you very much, your Honor 


THE COURT: 


Is Mr. Tllney ln court? 


MR. TILNETt 


I am, your Honor 


THE COURT: 


Would you please step forward. Do you 


23 wish to be heard? 


MR. TILNEY: 


Tea, your Honor. I would appreciate 


25 the Court hearing 


The natter of the surcharge which I 


SOUTHERN DISTRICT COURT REPORTERS 
United States Court House 

Foley Square, N.T., N.Y. 10007 Telephone: COrtland 7-4580 
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2 had brought aa my own counsel and which I have aaked leave 

i V ;»r. > - .1 ..... 

3 to repreaent myself as my own counsel is before the Court 

4 in papers. I have tried in all good conscience to maintain 

t 

5 the absolute decorum that I feel the Court requested of me 

6 originally when the papers were filed. I believe the pap- 

7 ers speak for themselves and will require some adjudication. 

8 Thank you, sir. 

9 THE COURTI Mr. Tilney, you have heard your counsel 

10 Mr. Gilhesny who was represented you and has indicated today 

11 in response to this order to show cause to have the final 

12 accounting of the Receivers approved, state that he has no 

13 objection, and you are aware that as to that, this Court 

14 accepts him aa your representative. Do you have any ob- 

13 jectlon to that? 

18 MR. TILHET: 1 do not have any objection to that 

17 at all. He is my representative in that natter, sir. 

18 THE COURT: Do 1 also understand you to say that 

T 

19 you also have no objection to this notion for final account* 

20 . ing as the Court has read these papers and understands them 

21 to mean that the Court Is being ashed for approval; you under- 

22 stand that? 

H MR. TILNEY: I have no objection, sir, with one 

24 exception. I believe the relief of the bond might be pre«> 

23 mature in view of the surcharge. 

SOUTHERN DISTRICT COURT REPORTERS 
United States Court House 

Foley Square, N;T., N.T. 10007 Telephone: COrtland 7-4580 
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j THE COtoftT: But you have no objection to the ap- 

5 prbVfcl bf tkle Hnal account inf i 1* that correct? 

4 MX. TIUlEYt i do not, your Boner. Tho final 

j accounting in abcaptabie to no Ond no it lo to ny attornoyo. 

6 THE COUkTi Vary nail. That at ill leaven tha nat- 

7 jar of aureharga open, gantl anan . Do you uiah to addraaa 

8 youraaIf •• ®^«*»at? 

9 Ml. BEMlicHt Your Honor, nith tha Court*.* parniaaion 

10 I would like to addraaa uyaalf on babalf of tka Receiver, 

II hi* ualntainara, counaal and accounta to thia application for 

12 eurcharge. Initially, your Honor, I aubnit to tha Court that 

13 thara ia praaantly ponding before tha Court no formal applic- 

14 atlon for a aureharga. There haua bean papara, I believed aub- 

15 titled aupplanantal affidavit prepared by Mr. Tilnay pro aa 

14 which vara aubuitted with or at tha tine tha lecalvera ap- 

17 plied for allowance herein. At tha hearing on the application 

18 for allowance, I rained tha qWeatlon aa to whether tha 

19 Receiver and counaal would be obliged to reply to tha con- 

20 ‘ tenta of thia aupplanantal affidavit in aupport of aa ap- 

\ 

21 plication for aureharga, and at that tine we were directed 

22 by tha Court, md I quota from tha record aa page 12 of tha 

23 hearing on April 19, 1972, aa followat 

24 "THE COPRT* I will eay tha only paper* proparly 

25 before thia Court are tha papara intarpoaad by Mr. Cilheany 

S OU T H E M DISTRICT CODEX REPORTERS 
United State# Court Houae 

relay Square, M.T., H.T. 10007 Telephone COrtlaad 7-4580 
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in behalf of Mr. Tilney and nor.e other." 

Your Honor, those papers were the affidavit in op- 
position to the application for fees. Tho report therefcre 

did net accppt the filing of the affidavit in support of 

the application for a surcharge. So that initially I 

submit to the Court that there is not properly before this 

Court ar application or at least the Court has not acceptsd 
the application. 

No*, at the time that this affidavit was submitted 
o th_ Courc tor iling, X raiead the argument with the 

• CCttrtt1at thl3 *“«•**' “*«>•• «*• affidavit in opposition I 

to the aI>o; ace. was baino submitted pro se, .rad that nr. ^ 

j ri -‘^ s ' a co ~ lJ<a ' Very acre counsel, tim ct cacwalia.ler, 

tucker lham and Taft, it refueed to lend its name to the 
submission of these papers. How today counsel has com In 
and (Mil to withdraw from the surcharge aspect ofthis 
}case. And 1 submit, your Honor, that the withdrawal does 
not alter the fact that the Cadw.ll.dar firm do., not want to 
land its name to these papers, for tho very staple reason 
that it considers them to be unfoundad. apuriou. and o, K , 
merit, and tb-v don't want to gat involved with them. 

The withdrawal, if you will, bain, a cop-out. 
eomplinhea nothing; they withdraw by the very f. ct that u,.y 
- jaak to withdraw, th.y are indicating that they dortt consider 
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these papers worthy of attaching theii’ name to them to 

the Cotort consider them. So 1 submit, your Honor, tJiat 
he permit Mr. Tilney to proceed on a pro se basis here irion 
he has been represented by very able counsel throughout, 
is irregular and is giving Mr. Tilney a right or the op¬ 
portunity to cane in and place before this court and on the 
shoulders of the administrators, a burden of having to 
respond to sane very, very outrageous allegations t so out¬ 
rageous, I submit, that counsel for Mr. Tilney does not want 
to lend its name to them and does not even want to proceed 
and represent Mr. Tilney or continue representing Mr. Tilney 
in this Blatter. 


So that I am fully aware, your Honor, that parties 
or people must have their day in court. But I sufanit to thi 
court that it ia not the function of the day in court or 
the Court's function here to permit parties who are rep¬ 
resented by counsel, and when they have a disagreement with 
counsel* to say well, all right, I will go on a pro sa basis 
because you are act following mj wishes or you are declining 
to t. How my wishes with respect to a certain avenue of 
attack Z want to stake. 


Now, I would presume and I think it would be true 


that there has been mama great soul-searching by the 
Cadwallader firm here. They have reviewed the papers, they 
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ji lk 

j h< * VC m ' de * Mti0nal <* **tr 

’ ^ eXPrft1 * - ln ‘ hi ‘ «-“• »i« >.Uon„ decision hat 

! b< “* " 0t ^ iTOd th8lr «— and to „ k th, 

Coort for permission to withdraw. Th , t being <0 , , ^ 

! think that to. Court ahonld now permit t r . Tilney to< £r _ 

f rMpeOUVe ° £ *“* j “ d ~ ^ proceed pro se and foist 
|i on the administrators the ohii^tion of dealing with these 


• papers 

■ 


" !: Se00ndly - #1 " OSt tha same content, or sublet 

matter, your Honor, that is contained in the application tor 

ji • surcharge, that is. the first affidavit and thi, 

j supplemental affidavit which has been aufitted, were else 

j! contained i„ the affidavit in opposition to the application 

ifor fees herein. Perhaps the second supplemental affidavit 

S UP4atad «*•*>“ "“"It. hut the original affidavit 
| for a surcharge and the affidavit in opposition to <he f.., 

almost identical doc-ants. They simply .. k#d for 
..different relief. In the one ln>tano . they „ ked for a 

|reduction of fees with re.peot to the affidevit in opposition! 
|Wxth respect to the affidavit of surcharge they both ..led j 
, for a surcharge with respect to the sane f. et ,. 

I 

SO these facts have been befera the Court before. 

The court has made a daci.ion based on these f„ ct , lnd h „ j 

awarded fee. after nearing, consideration and.I .saw*., 
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j, i legal research and has awarded fees. The; facte have been 

3 before this Court. So I submit, your Honor, that tho Court's 

4 decision on these facte has already been decided and from 

5 | that standpoint is res judicada. 

6 I Z will not get into addressing myself to my persona.: 

7 reaction to the content of these affidavits for a surcharge 

I ‘ 

a ;l because I happen to think they are outrageous. But I thin); ! 

I 

ii I 

9 : it quite strange, your Honor, or not highly appropriate 

a 

;0 | to permit an individual to have his counnel withdraw, pro- 

i 

]| ! oeed pro se, when this individual and hit! veracity and his 
!2 1 character is well-known to this court and the people of 

s 

«3 !< Alaska. And I submit that it is a travesty to foist upon die 

k 

4 | Receivers theobligation of having to res]>ond to the contends 

s s 

!5 ; of these affidavits. If the Court decides that it will ch.irg a 

g • 

»• 

i. 

6 j; the Receivers with responding to these allegations, Z submit 

i) 

li 

•7 | that there ia going to be a substantial amount of tima en- 
•8 | tailed in this; and on that basis or in that event Z would 
9 ask the Court that it make e condition. If it so decides to 
20 | allow Mr. Tilney to proceed pro se, that security be postal 

is ’ i 

7 ) !l to cover additional applications for allowance in contesting • 
'/} | this application for a surcharge. Becauje I say to your j 

-3 ; Honor that based on a reading cf the facts in this that, in 
& 8 my opinion, there will be no question that we will be vin- 
I dicated and successful. But Z don't think it fair to permit ! 
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8 Mr. TiLney to take a shot and to cxpec.-t counsel and Receiver 
| and the accountants to bear the cost of that shot on thai.r 

I own. They .mould compensated if in the event they are suc¬ 
cessful. 

1 will stipulate today that in the event we are not 
successful we will take no compensation. But in the event 
we are, we be compensated for ■ e fair and reasonable value 

of our time in opposing what I consider to be an outrageous 
attack by Mr. Tilney. 

THE : 0 URT: I am not certain that your argument 
gives me enough illumination on some of the trouble, some 
are*. that * re involved here. Am i to understand you to nay 
that because a client and his attorney have had a disagree- 

nent ' regardlM8 of *** -writs ? f that disagreement, that he 
is not entitled to proceed to act in his own behalf? 

MR. BENISCHI No, your Honor, I am not saying that. 
What I am saying today is that the function of this court 
this proceeding, is rot to permit a forun or provide a forum 


for people to come in and take a shot at something. 


| THE COURT: Isn't that an adequate decision based 

j on the respective merit, of £he question? 

I 

I MR. BENISCH: Your Honor, it is. But I submit one 

of the very, very strong indications of the merits of the 
content, of this affidavit is the fact that counsel, very ah] 
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<0HITtD STATES DISTRICT COURT 
SOUTHER* DISTRICT OF KEW YORK 


UNITED STATES SECURITIES AND 
EXCHANGE COMMISSION, 
Plaintiff, 

•agaInst¬ 
il U.TY A COMPANY and 
FREDERICK TILNEY, 

Dafandanta 


1947 Civil Action 
PI la No. 4676 


APPLICATION BY HERTZ, HERSON A COMPANY 
(SUCCESSOR TO B. BERhARD CREIDINCER A COMPANY) 


TO THE HONORABLE DAVID N. EOSLSTEIH, JUDGE 
UNITED STATES DISTRICT COURT: 


Tha application of Harts, Narson A Coapany, Certified Public 
iMAwiUult (successor co h. aarnard oreidlnger A Coapany, Certified 
Public Accountants, aerged on October 1, 1971), respectfully shows: 


1. B. Barnard Creldlnger A 


Public Accountants aployed by Joseph C. 


is tha flea of Certified 
i and Z. Alan Harris, as 


Malty Receivers, pursuant to orders of this court datod Dec saber IS, 


2. All of the services for which coapensatlou la requested 


herein ware rendered In connection with thosa proceedings and in further* 
anee of applicant's eap!oyaent and the duties and responsibilities of the 
receivers heroin, as required under tha ordera of the court. 

3. Previous coape n satlon has boon allowed to applicant la 
these proceedings froa the ascats of the debtors In tha asvunt of 961,3)2 
plus retaburseaont for dlsburseaents In the aaount of 9674.77 covering tha 
period Tecaaber 19, 1967 to January 31, 1972. 

A. The fire of B. Bernard Creldlngcr A Coapany, Independent 
Certified Public Accountants (Herts, Herson A C oapany, the successor) 
have been engaged In tha practice of public accounting for a period In 
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****** * f y««r,. during vhicH peilod th*y M». b..u retain* 

t» conduct May special Investigation. of corporato offatro and have 
participated extensively In proceedings under civil actions and under 
Chapter X and Chapter XI of the Benkniptcy Act before various United 
•taut District Courts. 

3. The Instant proceedings Involving the debtors, Tilney & 
Conpeny (a partnership engaged in business as a security broker and 
dealer) and Frederick Tilney (an individual) a. well a. Mny transaction, 
with affiliated conp.nl.., the general public (security cuatomers). banking 
* nd lending Institutions. member. of Frederick Tilney'a family and third 
parties vara extremely vomplex and prolix. The applicant was previously 
required to expend substantial amounts of time for the purpoao of In¬ 
vestigating and reviewing the affaire of the debtors and for the prosecution 
end defense of various clalas asserted during the course of the administra¬ 
tion of these debtors* estates. 

«. The nature of additional 'services provided during the period 
February l, 1972 to September 30, 1973 included preMratloe of various 
financial reports, complex fiduciary Income tax returns and other tax 
filing, and r.apoo... to l^uirt,.. In addition, applicant me. retired 
asuf assisted 1. the preparation of the deceivers* final accounting. Various 
other aervica. were required In connection with resolution of tax mettara. 
MF-eet. to creditors, Meting and dlacuaalona with the keeelver and hi. 
counsel as a basis for concluding Mtter. pending before eba court ^ u 
resolution of ..tat. problems. The forogolng 1. Mrely . brief recitation 
of the nature of ..rvtce. which were required to be .sod.red in these 
proceeding, since the date of the prior eppUcetloo tc the court in order 
that all activities can be properly terminated. 

7. The professional services rendered for the deceiver covers 
a paries of approximately twenty-one months. In connection with the 
services rendered during this period the applicant has expended In excess 
of 3AA hour.. The time charge, exclude telephone dlacu.aion. and conference, 
with the deceiver, counsel and various other neceescry persons, Internal 
conference time, all typing and other office administration tlam 
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N Mm 1( of accounting and adnlnlstratlon natters, the tine regulrsnants 
of which vara substantial. Rased upon rates requested In tha prior 
application, which era In excess of twenty-percent ha low going rataa, t*e 
charges for tha eforeneottoned services wwild Mount to 912.926. Even 
Uarlas tha reduced rataa race—aodad by tha gesurltles and Exchange 
salon la their Uttar, dated Hay It, 1972. the charges would aaount 
to 97.U2.40. 4 suaaary of those dotalU follow: 


Ratos Racoon*nd*d 
by Tha gacurltlaa 


Raducad Rataa - <*—tff l W L 


Partners. 

ganlor staff. 


66 

1Z1 

m 


999 9 2.690.00 
22 >.»96.0Q 

6 11.S26.Q0 


922 92,17g.OO 

19.80 

> 7.682.60 


I* addition, tha applicant has expanded 9200.60 In dlsburaanenta (996.00 
far photocopy • 9.M plus production of reports and tax returns of 9104.80) 
Sc cordial'/, an tha basU of tha foregoing, applicant requests an allowance 
of 912,926.00 oo -ccount of aforesaid services and 9200.60 rai^uraasnat 
for out-of-pOcUt axpanaaa. 











STATE OF NEW YORK ) 

: 

county or keU yomc) 


I. BERNARD CREIDIMCER, does hereby aake soleon oeth Chet he le 


e aenbe- of the fin of Herts, Hereon 4 Coapany, certified public 
eccountents, the eppllcent n sa ed In the foregoing eppllcetlon end thet 
the statoaents contained therein ere true to the best of his knowledge 


rd Oreldlnger 


to before as thlivXfi; 
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united States district court 
souther:; district of new york 


*u?o 
'»$ bistrict 

fa 21 10 44 AM *7*1 

S.D 3F-N.Y. 


SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 




-against- 67 Civ. 4676 (DNE) 

TILNEY & COMPANY, 

FREDERICK TILNEY, 

Defendants. 

.....X 


EDFLSTEIN. Chief Judge : 


OPInlO W 
- y- 

The receiver end the former co-rcceiver fr. this equity 
receivership have petitioned the court for an order allowing 
their account, discharging them tts receiver and Former "co- 


receiver, and granting certain other relief directed at the 

termination of the receivership. A hearing on this motion was 

% 

held on October 2, 1973. Counsel for the Securities and Ex¬ 
change Commission stated that the S.E.C. had no objection or 
opposition to the application. Counsel for defendants took a 
position which, for purposes of precision and clarity, is. 
quoted here: 

MR. GTl.FF.ANY: Your Honor, th® defendants 
have no objection to any particular detail of 
. the final accounting. I think it is a matter 

of arithmetic, it Is a matter of numbers, we 1335 

have no objection to that. 








' • ' # 


m COURT: Do you have any objection to any 
ether mattdfs raised by this motion? 

MR; fcll-HEANY: No, your Honor. Again, our 
positiori is that tie have no objection to it with 
fcespect to the discharge application for discharge 
of the Receiver and the ex-Rocoivcr, we specifically 
would not want our statement of no objection to be 
construed as an approval of all of the actions which 
the Receiver and the ex-Receiver have taken through 
the course. 

Transcript of hearing of October 2, 1973, pp 5-6. Defendants’ 
counsel further sought leave for defendant Frederick Tilney to 
proceed pro sc with respect to one aspect of the case, the 
presentation of a surcharge claim. The court asked the 

parties to submit memoranda on the issue of Tiinev's riant to 

# 

proceed pro se and reserved decision on the matters raised at 
the hearing. 

The tnreshold question confronting. thc_court in its 
consideration of the receiver’s application for final account¬ 
ing and discharge is the issue of nro se representation by 
defendant Tilney with respect to his surcharge claim. Tilney 
has not sought to dismiss his counsel and proceed pro se with 
respect to all aspects of this litigation. Rather he seeks a 
hybrid form of representation in which counsel of record would 

represent him for all purposes except the prosecution of the 

•) / 

surcharge claim, in which he would represent himself. - 


- 2 - 
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The question presented here--whether if» a civil case 
a party who is represented by counsel may Also be heard In 
person--Is governed by the principles set forth in the case 
^sslojrj^Jeary, 154 F.Supp. 631 (D. Neb. 1957), aff.d, 256 
F.2d 474 (8th Cir. 1958). In that case the plaintiff's 
original complaint was signed personally by the plaintiff 
«nd.«l.o by his attorney. When plaintiff sought to argue a 
notion personally, the trial judge denied his request, hold¬ 
ing that "The orderly administration of the Judicial processes 
requires that when a party has counsel, counsel shall make all 
eppecrance;." 3rasler v. Jearv. 154 F.Supp. 631, £32 (D. 
1957). On appeal the Eighth Circuit Court of Appeal, held 
that 28 U.S.C. | 1654, which provides a litigant with the 
right to appear personally or by counsel, does not create a 
right to representation personally and by counsel. The court 
found that the request made by plaintiff "comes clearly within 
the discretionary power of a trial judge to control and regu¬ 
late the orderly procedure of the trial." Brasler v. T..r y 
256 F.2d 474, 477 (8th Clr. 1958). While Tllney's request In 
this case Is not made In the context of a trial, this court 
sees no valid reason for applying a different rule to a pro- 


tracted receivership proceeding. 


Several 

considerations 


courts have dealt with the question of what 
should govern the trial courc's exercise of 
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Its disctf-r.ion when faced with a request like the one made 
here. Judge Medina found it clear that a federal judge has 
discretion to regulate defendants' right to be heard per¬ 
sonally 

to maintain order, prevent unnecessary con¬ 
sumption of time or other undue delay, to 
maintain the dignity and decorum of the 
court and to accomplish a variety of other 
ends essential to the due administration 
of Justice, which are so varipus as to 
make it both unnecessary and unwise to 
attempt to specify and enumerate them all. 

United States v. Foster . 9 F.R.D. 367, 372 (S.D.N.Y. 1949). 

The Court of Appeals for the District of Columbia, when con¬ 
fronted with a hybrid representation case, wee guided by the 
principle that "[w]here a party is represented by competent 
counsel his case should be conducted by that counsel unless 
it becomes apparent that the interests of justice require the 
party': active participation pro se. Such circumstances are 
rare." Overholser v. De M arcos . 149 F.2d 23, 27 (D.C. Cir. 
1943). The Court of Appeals for the Second Circuit upheld 
the lower* court's refusal to allow hybrid representation be¬ 
cause "[t]he trial judge may well have thought this would 
cause delay and confusion in the trial." United States v. 
Private Brands. Inc .. 250 F.2d 554, 557 (2nd Cir. 1957). 

Tilney has not alleged that his counsel is less than 
competent; Indeed ho has been ably and diligently represented 







throughout Che course of this proceeding. Accordingly, the 
court.need not focus on the question of adequate representa¬ 
tion. Rather, in determining whether the facts of this case 
constitute that rare set of circumstances which Justify per¬ 
mitting hybrid representation, this court must weigh the 
receiver's argument that Tllney Is attempting to frustrate 
and further delay the receivership by the prosecutiotyof 
claims which are devoid of substance and have already been 
considered by the court against Tllney's contention that the 
Interests of Justice require the court to grant his application 
to proceed with the surcharge claim because denial of the 

application will effectively deprive him of all opportunity 

3/ 

to present the surcharge claim on the merits. “ Integral 
to the resolution of this question Is a determination of the 
issues of whether the allegations by Tllney possess, on their 
face, sufficient substance, as a matter of law, to Justify 
further delay In an already protracted proceeding and of 
whether hybrid representation Is Tllney's only method of 
having his claims heard by the court. Accordingly, it is 
necessary to examine the allegations made by defendant 

Tllney. 

The majcrity of the allegations made by Tllney here 
were submitted to the court, with the court's permission, 
by affidavit dated April 17, 1972, in the context of an 
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,1 lent ion for fees made by the receivers, their counsel 
a nd the accountants. With respect to these allegations there 
is no merit to Tllney’s contention that denial of hybrid rep¬ 
resentation will preclude any consideration of these claims 
by the court. Many of the allegations relate to sales of 
assets which were carried out under the close supervision of 
the court. ~ Another group of claims Is based on actions 
taken by the receivers pursuant to specific orders of the 
court. - These allegations, along with the remaining charges 
tnade in Tilrey’s April, 1972 affidavit, were considered and 
rejected by the court in its opinion of October 19, 1972 
(attached hereto as Appendix A). In light of the attention 
w’uiwli the ccurt has already yiven to the transacticr.e or. vhich 
the instant group of Tilney's surcharge claims ir based-, the 
court is not persuaded that the interests of justice require 
approval of Tllney '* application to proceed pro se with 
respect to these charges. 

By affidavit* dated September 21, 1973 and October 1, 
1973 Tllney ba( attempted to present additional bases for 
surcharging the receiver*. I" addition to reiterating th. 
allegations of the 1972 affidavit, fhe 1973 submission, 
raise .everal additional claims. It la the cantontlon of the 
receivers that these claims are so devoid of substance that 
It would he an abuse of the court‘a discretion to permit 

* 6 * 
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jt o proceed pro s* with respect to these allegations, 
fn order to d/etermine whether these claims justify the delay 

1 * *' 

which will b $ caused by granting Tilney's application for 
hybrid representation, the court will review these allega¬ 
tions in the light of the legally recognized causes for im¬ 
posing a surcharge. 

A surcharge imposed at the time of the final account¬ 
ing is the sanction for a receiver's breach of duty which 
results in injury to anyone interested in the estate. Phelan 
y. Middle States Oil Corp ., 154 F.2d 978 (2nd Cir. 1946). A 
receiver's duty is "tc exercise the same character cf pru¬ 
dence and skill in handling the receivership property as he 
would exercise in dealing with his own property'.... 

When he uses ordinary care and prudence, ... he has ful¬ 
filled the measure of his official duty and is not answerable 
for losses which occur to the property and assets in his 
charge." ’ Tardy, Smith on Receivers 5 43 (2nd ed. 1920). A 
surcharge may be imposed if the receiver is "negligent in 
the management of the trust estate or has wasted its assets." 

2 Clark, Receivers S 419 (3rd cd. 1959). It is against this 
standard that Tilney’s allegations must be measured. 

The first new claim in the 19~3 affidavits is that in 
1972 Tilncy was forced by lack of funds to plead guilty to 
one count of a thirty-on« count fndictment for fraud in the 
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4 l t i of securities in federal district court in Alaska; for 
this he requests that the receiver be surcharged in the 
amount of $1,000,000. This claim is completely frivolous. 
Tilney does not allege loss to the estate which is entrusted 
to the receivers. Any personal damage suffered by Tilney, 
even if real, is merely incidental to the existence of the 
receivership and cannot be said to be the result of waste 
or negligence by the receivers. 

Tilney. also seeks a surcharge for the sale of de¬ 
bentures of the City Connnerce Corporation to a law firm 
(which was otherwise in no way involved in this receiver¬ 
ship) acting on behalf of a client. The sale Itself was 
one of many sales which was supervised by the court during 
the course of this -receivership, and in its review of the 
sale, made at the time of the October 19, 1972 decision on 
the fee application, the court found no impropriety. 

Tilney's 1973 allegation that the sale was improper because 
it was made to a law firm does not constitute an allegation 
that the receivers breached their duty of care and prudence 
in the management of the estate and, therefore, does not 
state a basis for surcharging them. 

Finally, Tilney has made a variety of claims in¬ 
cluding perjury by the receivers and fraud by the City of 
Nome. Whatever the merits of these contentions, they 








involve matteffe which ai'6 in no way properly before the court. 

Having reviewed defendant Tilney's so-called surcharge 
claims,, the court has concluded that each of these claims 
has either beeii considered by the court previously or, on . 
its face, i i devoid of legal substance. Therefore, the argu¬ 
ment made by Tilney that the Interests of justice require the 
approval of hybrid representation is without merit. The 
interests of justice do not require the court to devote time 
to reviewing claims which it has already considered or to 
conducting evidentiary hearings on claims which have no 
basis in law. The effect of approving hybrid representation 
here is to delay further the closing of this receivership 

a 

and to extend the burden carried by both the receivers and 
the defendants for nc val*d reason. Accordingly, in the 
exercise of its discretion, the court will deny defendant 
Tilney's application to proceed pro se in the matter of the 
surcharge. 

Also before the court at this time is the application 
of Hertz, Herson & Co., accountants to the receivers, for 
additional compensation for services rendered after the 
court's award of compensation of October 19, 1972. The 
receiver has filed an affidavit in support of the applica¬ 
tion; counsel for aefendnnt Tilney has submitted a memorandum 
in opposition. In awarding a fee of $61,552 to Hertz, Herson 







& Cp., the court characterized that fee as final *nd stated: 

The court has considered the reconsnendetion of 
.the [Securities and Exchange] Commission and 
fact that additional work still will 
be required, it would be unwarranted not to 
reflect this factor in the compensation 
awarded. 

Opinion of October 19, 1972, p. 14. 

The additional services for which the accountants now 
seek compensation include preparation of tax returns, finan¬ 
cial reports, and the final accounting. None of the services 
outlined by Hertz, Herson in its application is unusual or 
unforeseeable; all of them relate to the normal operation of 
a receivership and tha resolution of estate problems. These 
are precisely the future services whose value the court in¬ 
cluded in its 1972 award. Granting cf this application 
would constitute unwarranted double compensation. Accord¬ 
ingly, the application for additional fees is denied. 

The accountants have also requested reimbursement for 
out-of-pocket expenses in the amount of $200.80. This 
request is approved and payment is directed. 

The final matter before the court concerns the re¬ 
ceivers' application for allowance of their final accounting 
and certain other relief integral to the termination of the 
receivership. Neither the Securities and Exchange Commission 
nor Tilney’s counsel has interposed any objection to the 










application. The court has reviewed the final account of the 
receivers and finds It to be In order. Therefore, the court 
will grant the relief requested by the receivers. The 
account as brought down to the date of July 31 f 1973* is 
allowed. Joseph C. Hogan and I. Alan Harris are to be dis¬ 
charged as receiver and former cc-receiver and their bond 
relctied. Reimbursement of expenses and disbursements of 
Joseph C. Hogan, receiver, in the amount of $945.00 is 
approved. Reimbursement of expenses and disbursements of 
Wagner, Quillinan, and Tennant, attorneys for the receivers, 
in the amount of $215.53 is approved and payment is directed. 

a 

Funds earmarked for payment to creditors who remain unpaid 
shall be paid into the registry of the court. A date thirty 
days from the date of entry of the order terminating the re¬ 
ceivership shall be fixed as the date beyond which the United 
States Internal Revenue Service is barred from asserting any 
claim against the receiver or former co-receiver. The re¬ 
maining assets of the estate, to the extent they are not 
subject to restraining notices, shall be returned to de¬ 
fendants. 

Settle order on notice. 


HAVTn M rnry chttm 

Chief Judge 
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FOOTNOTES 


.1/ ■, This request was not Tilney's first effort to 

have his surcharge allegations heard by the court. A document 
entitled "Supplemental Affidavit in Opposition to Application 
for Fees and in Support of Application for Surcharge" was 
filed on April 18, 1972. At a hearing held on April* 19, 1972, 
the court granted Tilney leave to submit a memorandum on the 
issues raised by the affidavit. By Notice of Motion dated 
June 28, 1972, Tilney sought leave to represent himself with 
respect to his surcharge allegations. The court refrained 
from ruling on this request until the present time because 
consideration of a petition for surcharge was premature until 
the receivers presented their accounting. 

2/ In his affidavit of June 28, 1972, Tilney said 

of the surcharge claim, "it is the only issue I seek to pros¬ 
ecute pro se,- and my counsel would take no part in it; with 
regard to all other matters in this proceeding, my counsel 
Mould remain my sole representative and spokesman." At the 
hearing on the accounting on October 2, 1973, Tilney's counsel 
continued to speak on his behalf with respect to all but the 
surcharge contentions; and or. February 13, 1374, counsel sub¬ 
mitted a memorandum on behalf of'Tilney with respect to an 
application by the accountants to the reeeive**ship for addl- 
fioftif 0 iked.• a;co ili v 

• 2 f v> *1 . > • *** 

.3/ Tilney's counsel has stated that "there are 

differences between Mr. Tilney and defendants' attorneys of 
record with respect to the surcharge claim which preclude 
prosecution of the claim by counsel of record." Defendants' 
Memorandum of June 29, 1972. 

4/ ‘§ee transcripts of February 27, 1968, August 6, 

* 1968, April 7, 1969, July 16, 1969, July 24, 1969, October 15, 
1970, and April 19, 1972 with respect to the sale of stock 
in Alaska State Bank, Matinecock Bank, Matanuska Valley'Bank, 
and Waddington Bank and the liquidation of debentures of the 
City Commerce Corporation. 

5/ Tilney has complained about settlements by the re¬ 

ceivers of a judgment against D. Raymond Kenney & Co. and a 
suit by the City of Nome, Alaska. These actions were taken 
by the receivers pursuant to court orders dated November 18, 
1968 amj April 15, l.%9 ppspeep j.velv. fjq has alsp ppmplaipad 
£hat thj* receiver^ acted improperly in expunging certain claims 
of meiiljpfs of the Tilney family; these claims were expunged 
pursuant to court orders dated December 30, 1970 and January 
14, 1571. 
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UNITED S1ATFS DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

- agalnat - 

TILNEY & COMPANY, 

FREDERICK TILNEY, 


STATU OF NEW YORK) 

) 

COUNTY OK NASSAU ) 


Defendants* 


67 Civ. 4676 (D.N.E.) 

AFFIDAVIT SUBMITTED IN SUPPORT OT 
APPLICATION FOR A REH FARINC_ 


This affidavit la subrltted In support of a motion for a refiearinw 
and a reconsideration of tha Court's decision of February 21, 1974, *a1d 
motion to be returnable at a time and place to he fixed by the Court. It 


* * * * 
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Iff addition- to the Information contained herein deponent acting pro rfe 
wo\ild have requested and did reouest an evidentiary hearinr at which time 
witnesses would have been called to testify as to the matters contained in 
this affidavit and the two supplemental affidavits previously filed as well 
as to other related matters. 

This affidavit asserts that as of March 15, 197 U after the receiver had 
paid out approximately $ 265,000 in claims, $ 39,000 in customer interest 
covering over four years as well as $20,000 to the City of Home and adminis¬ 
trative expenses of at least $ 350,000 (including real estate taxes accrued 
of about $50,000) has on hand to return to deponent and deponent's affiliated 
companies real and personal property,excluding recoveries and tax shelters, 
with a value substantially in excess of $1 million excluding deponent's 
vine's interest in Joint property and her own personalty recently released to 
her. This property is subject to real estate mortgages of approximately 
$ 150,000 and deponent is responsible for paving approximately $ 1 * 0,000 to 
customer creditors of Tilney ^Company by way of market adjustments for their 
accounts oer agreements with them. There are in addition miscellaneous 
liabilities incurred prior to or at the time of the receivership of about 
$25,000 and legal bills in connection with the receivership which will have 
to be oaid by deponent amounting to about $ 80 , 000 . 

That the above liabilities can only be met when deponent's property is 
released. 

That the immediate return of all assets to the control o r deponent is 
essential to the preservation of values and the prompt payment of overdue 
accounts, taxes, legal expenses and general liabilities as well as long 
overdue maintenance. 
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This Affidavit asserts that a rehear?ng will permit deponent to have 
th« use of the pqygjr of subpoena to bring .in witnesses who may testify as to 
the true state of the administration of the receivership and to specific 
transactions about which deponent complains In the surcharge; that without 
an evidentiary hearing the Court could not possibly have knowledge of the 
true circumstances surrounding the surcharge. 

- 2 - 

* * * * 
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research exactly tlte sane manner as the claim of the Marine Midland 
Tinker National Bank was satisfied; that Exhibit C confirmed numerous 
previous verbal and written suggestions which, if followed, could have 
closed the receivership within twelve to fourteen months after the 
appointment of the receivers. 

That during the course of the receivership the receivers and/or 
receiver sought to obtain control of assets covered by cross guarantees 
at the Long Island National Bank of Hlcksvllle, New York, which bank held 
the assets as collateral for a loan of Governmental Statisticial Corpor¬ 
ation; that these efforts extended over virtually the entire life of the 
receivership and were resisted by the Long Island National Bank; that the 
receiver withdrew legal action against the Long Island National Bank by 
stipulation after appearing in New York State Supreme Court and belnr 
rebuffed by the Court. 

That during the course of the receivership the receivers and/or receiver 
consistently pursued assets of Governmental Statistical Corooration which 
assets should never had been needed to close the receivership. 

That during the course of the receivership the receivers acquired and 
the receiver liquidated real Droperty of deponent and others in Anchorage, 
Alaska; that in connection with this liquidation the receiver's attention 
vas invited in Court by the Commission to the provisions of Section 2001 
of Chapter 28 of the United States Code; that after required appraisals of 
tne Alaska property were made a greatly improved price was obtained over 
that previously agreed upon between the receiver and the buyer. 

That during the course of the receivership the receivers and/or receiver 
and their counsel have persisted in threats against deponent's hoa» as an 








t tp be liquidated when such liquidation vaa and still is not necessary; 
that both the Court and the Commission have indicated a resistance to this 
approach but that the receiver has persisted even to threatening linuidation 

as late as October 10, 1972. 

That in Court on November 27, 1972 >r. Horan indicated that deponent 
had accosted a aentleman vho.n "r. Horan had sent to view deponent's bore 
or. Centre Island Oyster Bav; that deponent identifies this gentleman an 

- 12 - 

;.*r. Lloyd Oris com. In referrinr to this visit receiver Hor.an stated: 

"About three days before your opinion came dovn, a person whom 
I knov intinatelv vho lives out in the Island landed by plane in 
center island — he commutes by plane — I told him it mirht be on 
the market. He did no on the premises. Mr. Tilney accosted him 
lust as he vas leaving the grounds. He didn’t no in the house, threw 
him off verbally and told him he had .last been that afternoon — 

(Lines 17-20, pa*e 18, transcript of November 27, 1972). 

That deoonent has known Mr. Oriscom for many years and when deponent 
returned home on October 10, 1972, the date of »Y. Oriscom’s visit, had 
a pleasant chat with Mr. Oriscom in the presence of deponent's son. 

”r. Oriscom had stated the purpose of his visit and said he had been in¬ 
formed bv receiver Hopan that the nronertv "while not now on the market 
mi^ht soon be nut on the market", nenonent agreed that this was a rossi- 
, am *y and assured ”r. Oriscon that deponent would keep in touch with him 
if he were interested and would welcome further visitations and an in- 

snection of the interior of the premises. 

That this tactic bv receiver Homan i-. an excellent example o'* the 
harrass-ent that has been applied to deoonent and deponent's famil" throurh 
out the entire histor” of the receivership and the falsehoods frequently 
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mouthed by the receivers and their counsel as to the acts of deponent. 

That throurhout most o<* the course of the receivership the receiver 
and his counsel have threatened deponent and deponent's wife with contempt 
unless deponent did their bidding rerardless of the damarre that night be 
done to deponent's creditors, deponent's family and deponent. 

That th» willingness of deponent to permit liquidation even of his home 
for the benefit of the receivership estate is attested to by a letter to 
the receivers dated April 11, 19&9 (Exhibit F) which communication brought 
forth a response from the receivers in a letter to deponent dated April lh t 
1969 (Exhibit E). 

That at various tires the receivers, Vn«*i r counsel and accountants have 

indicated either directl” or throu.-* ro^un’cation to denon**nt's counsel 

and others that they intended to run u’- substantial ^“ees rerardless of the 

size of the estate or the size of the claims to be paid. 

# 

That on January 7, 1970 a reetinr van held in the office of Joseoh C. 
Ho^an. Present at the meeting were: I>r. B. Bernard Oretdinrer, fir. Jerry 

-13- 

Klein (accountants for the receivers—B. Bernard Oreidinger & Comanv; 
currently. Hertz, Herson & Company); Robert 0 . Benisch, Esa., (of counsel 
to Warner, ^uillinan & Tennant); Joseph C. Moran, Fsq.; Franklin D. Ormsten, 
Esq., rerresentinr the United States Securities and Exchange Commission; 
deponent, and denonent's wife. That at this meetinr every effort was made 
to pressure denonent and his wife into agreeing to acquiesce to the closing 
of the estate on whatever terms the receivership group would dictate; no 
statement of interim fees or allowances had been made and no payments had 
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been made to the creditors although there was sufficient cash on hand to 
oav all creditors and to allow for fees without invading other assets; 
that at this meeting deponent and his wife suggested a letter to creditors 
to notify them of the status of the estate. 

That at the meeting of January 7, 1970 deponent again reiterated his 
position of his willingness to pledge all of his assets including his home 

Si 

to expedite the termination of the receivership. 

That the harrassment and the long delay in closing the receivership 
were schemes on the part of the receivers and their retainers to blackmail 
deponent into signing a release in favor of the receivers and their 
retainers of any liability for improper or illegal actions and for exacting 
fees far in excess of any reasonable relationship to value of services 
rendered and the amount of liabilities; that at the meeting of January 7. 
1970 the position of the receivers, their counsel and accountants was best 

a 

expressed in the words of Dr. B. Bernard Creidinger — "the fees are the 

cream off the top of the bottle". 

Detailed Review of the Time Records of the Receivers and their 
Retainers in Relation to the Volume of Work to be performed 

This affidavit previously noted at the bottom of page 3 that the time 

work of the receivers had been broken into seven periods ending January 31, 

t 

1972. The award of final fees based upon the recommendations of the Com¬ 
mission took into account work accomplished up to that date and the Com¬ 
mission's recommendations as to final fees assumed that work terminated 
on that date but that some additional work would have to be carried on. 

The Court's opinions of October 19, 1972 and February 21, 197** established 
this point. 

-lU- 
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HAPDSHIPT 


That during the period of the receivership, December 17, 1967 to 
February 2 *, }97>«, deponent's immediate family consisted of his wife, 

Dorothy M. Tilney, and three children whose names and ages are: Kathleen 
G. Tilney, age 20; Dorothy C. Tilney, age 16; Frederick Tilney, Jr. age 13. 

That during the unnecessarily extended period of the receivership, 
deponent and his family suffered great and grievous deprivations involving 
their health, education and general welfare. 

That personalty of deponent's wife, Dorothy M. Tilney, was improperly 
held at direction of the receivers (Exhibit E, letter from I. Alan Harris of 
April 1U, 1969) and was not released until the fall of 1973 when it became 
apparent that valuable antiques were about to become uninsured; that far 
from being wealthy all of deponent's asse'ts and those of his family were 
entailed in the receivership. 

ihat any allegations of wealth outside the receivership or available 
to deponent, his wife or minor children for any purpose during the course of 
the receivership would constitute a fraud and deceit and if made under oath 
perjury. 

That the receivers took no meaningful responsibility for the maintenance 
or care of valuable real property and that such care as was accomplished was 
a direct drain upon the meager cash resources of deponent's wife or accumu¬ 
lated small obligations against the properties. 

That during 1972 deponent was without funds to carry on a proper defense 
at a criminal trial in Anchorage, Alaska, (United States District Court for 
the District of Alaska, Cause A-U7-70 Criminal) and that he was forced to 
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pleni guilty July 5, 1$72 because of lack of funds for defense; that the 
payment of the fine of $3, 000.00 levied by the United Stites District Court, 
Anchorage; Aiiska; on Novemb*£ 6, 1972 on account of the guiliy plea had to 
be obtairtfei! through the relinquishment to deponent’s wife of a $U,000. certi¬ 
ficate of deposit which had been created by the amortization of certain notes 
of tfifc Lohg IslMid Commercial Review which were the absolute property of 
deponefit’s #iffe but which had been Improperly and illegally impounded by the 
receivers and which were never part of the receivership estate. 

-1*9- 


That deponent had to borrow money from friends and associates to make 
the trip to enter his plea and that the same condition prevailed when he 
returned to Anchorage on November 6, 1972 for sentencing. 

That during 1972, deponent, his wife and children suffered great privation 
being without funds to pav necessary living expenses and that during the sussner 
and through mid-December 1972 the family resided in a home without heat, 
electricity, cooking facilities other than gasoline stoves and open fires 
and for most of the period without telephone. 

That during the course of the receivership deponent's three children 
were forced to leave private school due to the inability of deponent or his 
wife to meet thd tuition; that due to this their education was damaged; 

That deponent's children suffered /treat privation and psychiatric injury due 
to the appdintmeftt of a guardian ad litem who cross examined them as though 
they were criminals which examination resulted in requiring neurological 
attention. 

That during the course of the receivership deponent and wife had to 
surrender valuable life insurance and that the family has not been covered 
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with health insurance for severnl vears. 

f 1 r • , » • 

That medical and dental treatments have had to be deferred for lack of 
funds to the detriment of all members of deponent’s family. That it was 
•unvested by practitioners that members of deponent's family seek welfare 
assistance for medical purposes; that in view of the substantial resources 
remaining in the hands of the receiver such action was precluded. 

That deponent's children have been deprived of adequate clothing and 
other necessities of life. 

FALSE ALLEGATIONS BY THE RECEIVERS, THEIR COUNSEL 
_ AND ACCOUNTANTS 

That the allegations made by the ex-receiver, the current receiver and 
their counsel either in open court or under oath regarding Interference by 
deponent and deponent's wife were perjured or false and fraudulent. 

That the allegations of interference in the matter of the receivership 
were referred by counsel to the receiver to the Court as a matter of criminal 
contempt in which both deponent and deponent's wife were named (Hearing of 
June 28, 1971). 

-50- 


This action led to both deponent and deponent's wife being interviewed 

separately by an Assistant United States Attorney in the presence of their 

•* 

respective counsel. During the course of the hearing on June 28, 1971 the 
representative of the United States Securities and Exchange Commission stated 
(lines 8-20, page 18): 

"Hie letters to which reference was made in the petition are 
letters which I term as strongly worded letters, but I think the 
nub of the matter really is have actions taken by Mr. or Mrs. Tliner 
inhibited or obstructed effectively the liquidation of assets. 
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I think that in what in important, because I think that in a 
matter which tits gone on as this has for some time, where there are, 
in addition to eaterlal things, eaotions and feelings that evidently 
become involved, where you will have certain irritations and to some 
extent we have to discount that. 

I think the really important thing is the interference with 
the liquidation of assets." 

At the time of the hearing, distribution to creditors to the extent 
of 65* had already been ordered. Counsel for deponent's wife pointed out 
to the Court (line 21 to end of page l*s line 2 - 9» page 15): 

"The record is replete with unanswered letters by creditors. 

They Just have not kept trade of the creditors. When they did 
com into court to have the 65 per cent paid, your Honor questioned 
them on a mafcer of events — I was not here but I read the trans¬ 
cript — mod they did not have the elementary back-up material which 
your Honor requested. 

They did not work on it. They now have $1»30,000 in cash for 
$ 260,000 of creditors. 

There is an excess of $1T0,000. 

It is really scandalous that these creditors have not been paid 
and the estate wound up." 

This affidavit should have made apparent that deponent and deponent's 
wife would be the last persons to wish to Impede the termination of the 
receivership. Allegations of interference with the liquidation of 
asset* measured *r*«nst the actual nosltion of the est**- at various 
stages of this long protracted receivership are simply falsehoods. De¬ 
ponent 1 s attempt to obtain the bqst possible prices for items being 
liquidated is understandable as a matter of self-protection and preser¬ 
vation. 

In an open evidentiary hearing with live witnesses the allegations 
of the receivers and their counsel as to interference would be given 
the lie. 

-51- 
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material reduced the amount of Interest paid, the interest being 
based on a period of 3 1/2 vears. 

That in support of this affidavit there are attached 
Exhibits A through P. Certain portions of this affidavit are 
based on information and belief which deponent believes to be 
absolutely reliable. 


Frederick Tilney 

0 

f^'orn to before me this 
16th day of March, 19/4. 


"otarv Fublic 
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UN II I'D STATES DISTRICT COl'RT 
SOUTHERN DISTRICT OF NEW YORK 

SECURITIES AND EXCHANGE COMMISSION, : 

Plaintiff, 67 Civ. 4676 

v. i 

1ILNEY & COMPANY , 

FREDERICK TILNEY : 

__... - — - - -- 


TWF YSTr> of RF.cp|V**s and RITAIWBS 
fij^al abdications tF thf receivership of 

In NFY k COMPANV aKD FREnrRICK tILNEY 



—— > =aaJr- 






I. 

December 

17, 1967 


July 31, 

1968 

II. 

Aupust 1. 

1968 

— 

October 

31. 

1968 

III. 

November 

1, 1968 

— 

June 30, 

1969 

IV. 

July 1, 1969 

— 

October 

31. 

1969 

V. 

November 

1, 1969 

—— 

October 

31. 

1970 

VI. 

November 

I, 1970 

— — 

October 

31, 

1971 

VII. 

November 

1, 1971 


January 

31, 

1972 


ANALYSIS CONSISTS OK 84 PACES 


NOTES TO APPENDIX 

__ \ 

This Exhibit Is lndudsd In the appendix as a separate 
volume numbered "1". 
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NOTES TO TILNLY & COMPANY'S SUIIMAUY OF POSITION 
1L__ DECL 1BER 19. 1967 


In ordur r.tva thti Receivers the clearest possible picture of the 

available assets of Tilncy £ Conpany, a partnership, and of Frederick Tilney. 

tne general partner, the following summary has been prepared supported by 
fourteen schedules. }y y 

„„ / ,0 ? 1 " clu f ed tn the liabilities arc certain monies due the limited 

n"!rtnnr : "1 * P«tncrship interest of $2,500. In addition, the limited 

partner has advanced securities and/or cash to the partnership prior to and 

of the*e R adv ^ "i ll l w SubJe '"‘ « further etailed schedule. The amount 

of l.icsc advances it is believed .. .lot large. 

Tl.c schedules show the hook value of the assets and arc then in the 
second column reduced to the value of marketable securities end/or cash. Loans 
tu..'.nm.ln,; aie Indicated In the third column with the excess equity shown in 
fjurt.i «ind final column. 

Following arc comments on each of the fourteen schedules attached: 

Sch-dnle 1: 

,, _ 1; ; L ' f ™° securities are largely domiciled in the box of the partnership 

,u Irving IruLt Company, One Wall Street. 

i. n X " arr ; vi "f at th , e val f of the marketability securities, no consideration 

cSnn-»tiSi All f' e r. C M° r ] 1 ^ Kotcp of Che Governmental Statistical 

) T f U ° f C Ur CnS Can bc liquidated at or near the market values 

Uated. ] hc r,otCH ana stock of thc Governmental Statistical Corporation are 

...c.-c. by real property, accounts and notes receivable and work in progress.having 

a vary substantial value. r ’ 

Schedule 2: 


, ,r * 1Un °y' s ^ rcc securities, donlclled in his safe at Oyster Bay or in a 

ox at tie f'atinecock Bank. Locust Valley, liave an assigned value of $162,139. Of 
i.iiii total, f*2,004 can bc considered as marketable. 

The stock of the Long Island Commercial Review has a value but has not been 
tal;cn into account when considering the value of the marketable securities. The sane 
, 'f® 0 ° f n ., tliC ttock of tlie Tilr,c 7 Construction Company and the notes of that orpan- 

, H;®"* „l 1,c Tlln ‘ ; y Construction Company owns real property with a value in excess 
o. ,.>.0,ub0 against which there arc no mortgage liens, thc only prior liens against 
Most properties being current taxes. Both of these items with a value of $69,160 


• Hi 


" - - - "" wuv - wavu « VdiUC Ol ^07 ,IOW 

not current quick assets could be liquidated and the stock value realized and 

ifoe nsU 


the notes paid. 


EXHIBIT B 
TO AFF. 3/16/74| 
67 CIV. 4676 
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Schedule 3 t 

Kti Vilufe has bfceh .assi^hbd to a past due note Of the Governmental 
Statinticil Corporation held as collateral la this load. 

Schedule 4 : 

This schedule covers marketable securities held Under loan at the 
Ftanlillh National Bartk. Of the exempt securities, a substantial portion are 
thfe property 8f Tilney & Company, Inct In determining the funds due by,brokers 
in Schedule 8 following, thfe market vdluc df the bonds of Tilney & Company, Inc. 
have been deducted from both the total vdlue end the marketable securities ot cash 
value. 

Schedule 5 : 

All of the securities in Schpdulc 5 ere considered to be marketable, 
t.ic one item which might not fit in this category being $11,000 Governmental 
Statistical Corporation 7 1/22 Notes. The status of these notes if more fully 
discussed under Schedule 6. 

Sc hedule 6 ; 

All of thd securities iti this Schedule have definite marketable Value, 
the one exception being $89,000 Governmental Statistical Corporation 7 1/22 
Notes. The Governmental Statistical Corporation has outstanding $104,000 of 
thcuc Noces which are specifically secured by a not loan value of approximately 
$44,000 on keyman lifo insurance of that corporation and a $30,000 certificate 
of deposit with the Long lairtnd National tank of Hiekovillc maturing on December 21. 
The total amount of the issue outstanding Is $104,000, $11,000 of which is 
pledged to the Marine Midland Grace Trust Company of New York and $89,000 to 
the Long Inland National Bank: $4,000 are held by a private investor. 

The corporation has pdsscd 0 resolution to borrow the full amount 
Available on the keyman life insurance and with the proceeds of the certificate 
of deposit to raise $74,000 in cash, $13,000 of which will be used to pay past 
due and current accrued interest to February 1, 1968 on the issue. Therefore, 
$61,000 will be remaining which can be used to redeem notes by call at par. 

TIk Long Island National Bank holds the earliest numbered notes of this 
In:; tie and Unddf the terms of a ionh sgrctut-.eht would be entitled to receive payment 
of t-iia arena: aft Well as $11,123 of accfucd Interest to be applied to that bank'd 
loan in the principal amount of $139,200, The interest on the $11,000 noted held 
by the Marine Kidlond Grace Trust Company of New York would be available to be 
applied to that institution's loan, .Only $500 of interest would be disbursed to 
the Individual private Investor, 

After the redemption of $61,000 of the Notes, there would be outstanding 
$43,000 of which 828,000 would be held by the Long Island National hank. $11,000 
by the Marine Midland Grace Trust Company and $4,000 by an individual investor* 
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v. ui<l definite fcd be p'lttd^to tK^IS^nlTof'iS* ^’T"" 11 f? J Riur "»ce policies 

< **« «* *# key^erson^i r«S* SS* *kS* Swv«^ # * **>« Cvent of ‘ b « 

t- c Marlfi* kl4lan£ ftfc-eW Trttst ftmianG .. ., Zly to th * ^ylnp, acent, 

tl e redemption of ,h« K ot ™ * 0t th ° lr *“*■“** And w*U d be used for 

<Vvernmeatal Scati3tlcai n Corporation a is e oi r ° r T ai ' h ** Corisideryblc valuc nnr. 
i: will be necessary during the course of th° to consolidate Its obligations, 
r decn the $43,000 of note£ plus ,,1!!,^ ^ consolidation of obligation* to 

» ««• Under the clrcJS^ th. *«“•“ Pr.ctlcnblc 

v. lue of par. anCUS ’ * note “ are considered to have a full*face 

St. hcdule 7 : 

« ln *“• ••= h ‘ !d “ i «>*“«*.. wk .tabi. 

£ nc:’-ilc 6 : 

t rivl! — «*•«* - £WiSTi. 

>—>■. co,“,;^IuiL°h r ir'IXVZ Ss **• nMC - »• «*— 

r pronrinte ltnii ifcfciott; ‘ • Chl * obll f«t*on can be liquidated r.fle 

,5 } Kc cju tA 9 ! 

*“* “ notM *• “*•**>• ire «dc i r.r« *» th. .chndel.. 

?• jlC d„lv_ 10; 

» <^r »rm/o'r'.TrSl'n«1«!JL / ”. /8 I ?"w «* "«*d d.te. of 

P »«»« date. and ,„t collection, oo p.y.ept 3«M * Uh 

b 

— 1( ' : • i J v- 11 : 

W Accent, lor which th. fin. » l t .bl. .t th. tine .. ,h. free... 

<h) Work accompluhod ln connection with the fret, nnd wdic. 

»•••« ile_12: 

dNMinaAn^j 2^cl^ii u i,\j“ t ““n'd" 1 “ cc r’“ i r sd, “ , «»« «• *u 

bolpp. prepared for the n«v diViJcids thIJ toial SSAfi i list is 

•tre not of licord prior to Decer.hcr 19 However the 5 B °"T ° f wh J ch ‘ hwc ver. 

*“ standard A Poor•./'dlwid^U 

Kclicdti*. •: 13 anti 14: 

Self-explanatory. 
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SWMAKY OF POSITION, 12/19/67 
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Marketable 

Loan & 


Schedule 

Assets 

Total 

Sec. or Cash 

Interest 

Excess 

1 

Free Securities, Fins 

$ 605,998 

$ 100,798 

$ — 

$100,798 

2 

Free Securities, Partner 

162.139 

2,004 

— 

2,004 

3 

Bankers Trust, Partner 

106,698 

81,698 

27,279* 

54,419 

4 

Firm, Franklin National 

378,300 

378.300 

363,000** 

15.300 

5 

Firm, Marine Midland Grace 

198,906 

198,906 

88,648** 

110.258 

6 

Firm, Long Island National 

248,841 

248.841 

139,200(1) 

109.641 

7 

Firm, Matanuska Valley 

146,720 

146,721 

66,000(1) 

80,721 

8 

Fifm, £uo >y Broker 

150,068 

31,658 

— 

31.638 

9 

Firm, Bank Balances 

33,054 

33,054 

— 

33,054 


Firm, fferupd in». 4 

.«■ \%4br- 

19.464 

— 




|2,084,*847 

11,*41.644 

(684,12? 

$557,317 


6 Interest computed to 12/19/67. 

** Interest computed to 12/1/67. 

(1) Interest to be computed, incrcasinpamount of debit. 


11 


Liabilities 

Accounts Payable (a) confirmed 
(b) projected 


$27,732 

16,500 


$ 44,232 


12 

Funds due Customers 

Securities due Customers „ 

at market 12/19/67 

$73,973 

178,454 

252,427 

13 

Taxes and miscellaneous oblige 

ons 

2,935 

14 

Due Brokers 


_L461 




$302,055 
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SCHEIMJ' K 1 

I"tK SaCUPTJIKS OF t '.U^y L qr.:PAJ|Y 
IK ,®px. at ir.v'ijio j ‘vst r«n pa..v_op. 
vuaviCA ST.A: ; baa:: 
as .wjjMKrstt .1$. 19/. 7 


■ 'TO of Focu.'ltv 

Quantity 

Unit 

Market Price 

Totn* 

Valfc 

Alaska State lank 

666 

50 

$ 33.303 

Vice Serv’lcj 

10 

46 3/8 

46-' 

City Cc- i re ; Corporation 

8,830 

20c 

J , 7i»6. 

o: '-estVury Trust Company 

61 . 

20 

1.220 

' • '-V CorP; 

1 

58 

* 

.Tat ion :1 tank of East Islip 

9 

34 

305 

• Ib!;irJ National Bank 

1 

21 

21 

Hatuirtlw Valley Bank 

1.583.3 

30 

’.7.514 

Hatlaeeock Bank 

143 

21 

'< j 

National Bank Of Alaska 

51 

« 

52 

'•52 

• • * - * / villi * u 1 iitlilli 

9 

30 

*70 

r>i c 'ate national 

36 

6 1/3 

i 2 ’ 

lau!..i /.IrMi ca 

15 

11 3/4 

170 

v.'a.,tv:rn Airlines 

1 

35 

35 

»*na African World Airways 

1 

25 

i) 

T'lorictn Capital Corporation 

100 

4 '/* 

# i 

Sti... i. ...n Shaves i:» American Industries -14.372 

12.59 

r > 




31,7:0 

Cl'- >• Cor'.re.' Corn., Debentures 

'<1,750 

93c 


- 



$103,793 

lnvcr.tnent i 1 Covcrnr.oat.nl Statistical Corporationt 



CoMton stock — at cost 

7 1/24 Demand Notes dated 

7/1/66 


: ."‘iu 
30« • .CO ) _ 

$605 .9‘3C 
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SCfil-nuLfc .2 



FREE SECURITIES 



FRLpWcy- faLNCf 



AS Of DECEMBER 10 . 1967 


Sliares 

Security. Rook 

or Market 

10 

National Bank, of Alaska 

52 

90 

Tllney & Company, Inc. 

100 

4 

Advisers Fund 

9 

2 

Rank of V.'cstbtxry Trust Cou.pany 

19 

» 

first National Bank of East Islip 

34 

3 GO 

LoP-r Island Commercial Review 

55 

4 

Loop, Island National Bank 

21 

5 

• P;:A (now Western Airlines) 

35 

3 

Valley National Bunk 

* 

30 

50 

Victoria Altera 

15C 

1 ,62J 

Governmental Statistical Corp. 

20 

4 

•Alaska State Ran!; 

50 

74 

Tilncy Construction Corporation 

840 

10 

First Lonp Island Corporation 

100 

— 

Notes, Tilncy Construction Co. 

par 

35 

Hatinecock Bank 

21 

500 

GCC Warrants 

15 


half interest in Advisors Fund at 
Irvinp 


» Value 
$ 5?0 

9,088 
36 
38 
68 

20,9l)U 
84 
175 
90 
7 

32 .400 
200 

62,160 

1,000 

27,000 

735 

.7,500 

$161,913 

226 

$162,139 
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SCHEDULE 3 


BANIU'XC THIS" COTAl.'Y 


FP.EDLMCK TII.NKY 


F.XlSTI..:: LOANS AND COLLATL'.IAL 


As cf .the .close of business ,. .December 19, 1967 


Call • ter;:!: 


Securi.lv 


Market 


Vrlue 


",J0 A.lasl a State Bank 


21>(1) *iank of Babylon 


1' 4 _or Suffolk Coun.v 


$ 15,000 
5.67p 
19.400 


101 Loiir Island National lir.nk 

(•5"(2) Yatiruskn Valley 1/an!; 

8 Valley National Bank * 

937(3) Mat itecock Bank 

52^.0'jJ Dor..ird Kotc, Govcrni-.ental Statistical 


2.121 


19,590 


19,677 


$ 81.698 


(1) Securities of Ti Incy 6 Cocipany, partnership. 

(2) bOJ shares, partnership securities. 

(3) Sonc of these shares are the property of Dorothy M. Tilney, 


LOAN BAI-AMCE — DECEMBER 19, 1967 INCLUDING INTEREST $27,279.1 7. 
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SCHEDULER . 

CO LI. ATERAL_OF TILNEY 6 COMPANY AT .FRANKLIN NATIONAL BANK 
AS OP DECEMBER 1JUJL967 


Par , 

Security 

Coupon, 

Maturity^ 

Value 

$20,000 

Alaska State Development Corp. 

3.50 

6/1/69 

$ 19.400 

75,000 

Alaska State Development Corp. 

3.50 

8/1/70 

71,250 

15.000 

Alaska State Development Corp. 

3.50 

8/1/71 

14,100 

30,000 

Alaska State Development Corp. 

3.90 

8/1/77 

26 ,400 

5,000 

Alaska State Development Corp. 

4 ,B0 

8/1/83 

4,250 

2,000 

Fairbanks, Alaska 

4.60 

1/1/73 

2,0 JO 

25,000 

Kodiak SD, Alaska 

3 7/3 

3/1/84 

20,250 

JOu.OOO 

Parma CSD 11. N. Y. * 

3.60 

12/1/93 

85 ,00d 

40 ,000 

Fairbanks, Alaska * 

5.00 

1/1/86 ) 


20.000 

•Fairbanks, Alaska * 

6.00 

1/1/74 ) 

68.000 

30,000 

Fairbanks, Alaska * 

5.00 

1/1/80 ) 


Share.* 



Market 


1,940 

.-latin*. cock Bank 


21 • 

40,740 

92’i 

Western Airlines 


35 

3.238 

fi 

Chrysler Corp. 


54 

4 32 

10 

Federal Pacific Electric 


26 

260 

10 

Comsat 


49 

490 

10 

Anaconda Copper 


46 

/•60 

10 

.Newmount Mininp. 


64 

640 

10 

Cities Service 


47 

470 

15 

Scott Paper 


26 

390 

i j m 

10 

Cessna Aircraft 


44 

m 40 


• 



$37R,2J0 


x* *:-r r • 


LOA ; AS OF NOVl-TdlER 30, 1967- $363,300 


* These bonds arc the property of Tllney 6 Company, Inc. 
and secure Tilncy 6 Company's loan to that firm. 
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0*1 >* 


SCIIU'M.i- 5 

coi.LvfL’kAt, 0? nu < i:y company 

A*. .C&\CE__1 KU3T fcOMl'AiiY OF K3; Yrt T 

■*S PJ1 DIlCKMaCR 19 . 1967 



Seri:_r i tv 


Market 

. ?A lu £_. 

4 i 

6r.nl: of 3itvlon 


27 

$ 1,161 

05 

Fir t L; tion.il Bark of Last Islip 


34 

3.672 

11 . 6)0 

f>v rnntntal Statir.tic.il Corp. 7 1/25 

1969 

100 

11,000 

• ' • 7 

■M ■ ki State Lank 


50 

19,350 

1 . .0 '• 

V>n\\ of Stiff oik County 


100 

110,400 

SS 

!•»;■: . Island .National l.an!:, Hicksville 


21 

1,548 

1.73’ 

Litirw.-ceck Lank 


21 

3b,493 

i(.l. 

"..tan*!-l a 7.i]'ey e.aik 


30 

10.900 

)•<. 11 

'.tki in;>i on 3jnk 

* 


40 

3,847 


Valley I ational Bank 


30 

.150 

$195,906 

L0.\ 

: t .ci.L’i)! ;;c i:ar.i’::r.i as o» :;ovE?rr>i:p. 30, 

1967- 

-$83,6.7.03 
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SClK.i:'J!.E_6 

COLLATERAL O' Tf ENlIY & COMPANY AT LONG ISLAND SA riONALJJASK 
AS OF DECEMBER 19. 1967 


: . 1,1 res 

SoC'if ItV 

Market 

Value 

375 

LanK of Suffolk County 

100 

$ 37,500 

3 

» * • * 

Vall< y National Bank 

30 

90 

i ,2‘»9 

Miitlnc'cock Bank 

21 

27,279 

3 79 

Alaska State Bank 

50 

23,950 

32 

r'lra: National Bank In Yonkers 

16 

332 

736 

‘ Mata iti.-ika Valley Bank 

30 

22,630 

’ .Oii! 

'aJd : n<:toa Bank 

40 

27.643 

. 9,000 

rove.nm’ntal Statistical Corporation 

7 1/2% Notes 

100 

09 ,000 

n. 

* Jis nk of baby!on 

* 

27 

567 

4:; 

1'irst National Bank of Last Islip 

34 

1,632 

1 j 

First National Bank of Anchorage 

700 

7 ,U00 

10‘J 

National Bank of Alaska 

52 

5,660 




>243,£41 


LOAN BALANCE —.—$139,200 
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SCHi'OULE 7 


coLi.vr&m or tilm.y l commot ai jutawcska valley m 

AS._OF^.liCMR V), l9c7 


Shares 

Security 

Market 

Value 

1 ,C00 

Alatka State Bank 

50 

$90,000 

43,004 

Cit > Commerce debentures 

93 

42,367 

62 

City Cormcrce. Connon 

20c 

13.854 


$146*721. 


L('A» BALANCE _ $66,000 


% 
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SCHEDULES 

D UE B Y BROKERS. Am_CUgT0MCT8 TO TILNEY * COMPANY 


D. Raymond Kenney 6 Co. 
Tilney & Company, Inc. 
J. Stevenson 
Rice 


12/19/67 

$118,410 

12/19/67 

201,434 

12/19/67 

665 

12/19/67 

2.569 


$3225.078 


The account of D. Raymond Kenney & Co. is disputed by the proprietor of that 
firm but in the opinion of counsel, Cadwalader, Vickersham 6 Taft the 
account is a valid obligation. The question on this account will be the 
ability of D. Raymond Kenney i Co, to raise funds. 

The Tilney & Company. Inc. account is secured by the pledpc of S100.0C0 
Parma CSD « 1. N.Y. 3. 60S bonds due 12/1/R3 with a value of $85,000 plus 
$90,000 bonds of Fairbanks, Alaska, with a value of $88,000 (see Schedule ). 

In addition, accrued interest receivable or to be paid on January 1 total 
$4,150 (sec Schedule 10). The value of the collateral including accrue 
interest is, therefore, about $177,000, leavinp a deficiency $ 2 *.0°° whlch 
Is covered by 200 shares of Alaska State Bank stock owned by Tilney A Company. 
Inc. but carried in the name of Tilney & Company with a market value of 
$10 000. Certain other miscellaneous assets of Tilney & Company, Inc. less 

some miscellaneous liabilities would reduce the difference and/^J^oblie at ion 
additional funds by Tilney & Company's stockholders would make this oolipatio 
pood in the entire amount. However, since $173,000 of market value of 
securities in the Parma and Fairbanks bonds arc carried in the collatera 
at the Franklin National Bank only $28,434 of this fipurc can be considered 
as a current collectable item in Schedule 8. 

The Stevenson item is secured and the collateral is in the firm's safe deposit 
box. 

The Rice account is either a collection on a fraud bond or is offset by an 
error made by Francis I. duPont 4 Co. which firm is owed $2,461.41 for offset 

purposes. 
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BANK BALANCES 


S CHED ULE 9 

JiyiEY >__COypAN Y AS OF 12 /10 /a? 


CI>ase Manhattan Bank 

Meadow Brook National Bank, Financial Office 
Meadow B roo k National Bank. Great Nock Office 
Irving Trust Company, Segregated Account 
Matanuska Valley Bank, Business A/C 
Matanuska Valley Bank, Customers A/C 
National Bank of Alaska 
Franklin National Bank 
Marine Midland Grace Trust Co. 

Matanuska Valley Bank, Certificate of Deposit 
Alaska State Bank 


■ >ubject to attachment. 


$ 491.89 
13.07 
10.32 
15.26 
1,385.66 
993.25 
645.76 
374.61 
109.29 
7,000.00 
J!A,.014.37 * 

$33,053.54 


mm .AM5S*. state jjank__ 

e our lions have boon f , 

State Bank; on one li cn we have "ho * Compan y' s account at the Alaska 

Iren „ as paid on October 16 1967 n ^ ornation except the debit advice TM«. 

nTiirr the '° 

due^him ut’t^I^t^ c^^i'°V 9 ^ C ^ Cr ^* i ''° dR 5«!22«• 3^ ^ c . eK - | K37 > 

|,jy j _ « j cash in the amount of $5 120 nn t . * * • Moulin had 

* due him.as indicated in Schedule 12 «;n , 2 ° #0 °* In Edition, Mr. Hochn 

~s » ter 

y ” ay of a stock divid - d - *• - »: s 
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SCHEDULE 9 — Continued 


had a market value of $57.00. 

The Alaska State Bank Profit Sharing Trust (Account N124) filed a lien in the 
amount of $7,000 on August 16, 1967 to cover non-delivery of 200 shares of 
Pacific Northern Airlines (now Western Airlines) purchased by them at a cost 
of $4,767.50 end 100 shares of Northern Consolidated units purchased at a cost 
of $846.50. On November 15 this account was due $115 on dividends and'af.tcr 
November 15 the sum of $25. The market value of 100 Western Airlines stock on 
December 19 was $3,562.50 and 100 shares of Northern Consolidated Units would 
be valued at S550. The bank in filing its lien included court costs of $856.20 
and the Court is holding $347.35 pending a claim by Tilney 6 Company. In this 
instance, the depreciation of the securities substantially offsets any loss that 
the customers might have had and actually appears to place the customer in a 
preferred position. Dividends credited, on securities not delivered originally 
will have to be adjusted downward. 

Floyd 11. Eoyster and Marjorie G. Boyster (Acct. M5) who is due $8,b91.36 according 
to the August 9 audit filed an attachment of $10,112.38 and received $5,505.32. 

In summarizing the attachments against Tilney & Company's account, which is 
carried as having a balance of $22,014.3/, the following disbursements were made: 


7/24/67 Russell F. llochn 

8/16/67 Alaska State Bank Profit Sharing Trust 

10/16/67 Unknown 

10/31/67 Floyd and Marjorie Boyster 


$ 6.223.32 
7.000.00 
1.280.73 
5.505.32 
$22,014.37 


It would appear that the account has no balance other than the $317.35 to be 
claimed from the Court. 


While considering the deposits in the Alaska State Bank as a cash asset. they 
are apparently in reality an offset to liabilities. To the extent of Court 
cost3, the asset item would have to be reduced. 
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SCHTOULE 10 


TIL.N EY & COMPAN Y 

DIVIDENDS_AND ACCA^IJLWE»1»TJD(0E AND ACCRUED 


The accrued interest to December 19, 1967 on all debt securities paying interest 
is shown in the schedule below and the date of actual collection of the ‘coupons 
and the amounts are also indicated. ' 





To 12/19/67 

Coupon Collection 

$55,844 

City Commerce Corp., Debentures 

n 

$ 1.824.2*4 

1/1/68 

$ 1.954.54 

100,000 

Covernmental Statistical Corp. 

7’iZ 

11.645.35 

2/1/68* 

12,500.00 

145,000 

Alaska State Development Corp. 

Various 

2,030.95 

2/1/68 

2,600.00 

2,000 

Fairbanks 

4.802 

45.06 

1/1/68 

48.00 

25,000 

Kodiak 

3 7/8 

_293.32 

3/1/68 

484.33_ 




$15,838.92 


$17,526.92 


* Issue to be called on or before 2/1/68. 


The more important stocks that are now ex-dividend and arc owned by the company or 
its partner are listed with the number of shares, record date and the payment date 
of dividends declared. 



Dividends 


Partner's 

Record 

Payable 


6,097 

Matinecock Bank 

20c 

937 

12/7 

1/3 

$ 1,219.40 

274 

Bank of Babylon 

60C 

— 

12/11 

12/29 

164.40 

3,736 

Alaska State Bank 

60C 

300 

12/19 

1/3 

2,241 .60 


$ 3,625.40 


Tilney 6 Conpany, Inc. owns $190,000 of bonds under loan at Franklin National Dark. 
Of these bonds, $100,000 Parra CSD should have paid $1,800 on December 1. This 
credit mist be checked since no credit aavice has been received. The Fairbanks 
bonds will pny their coupons on January 1. 


$100,000 Parma CSD 12/1/67 
70,000 Fairbanks 52 

20,000 Fairbanks 62 


Not credited but due 
Payable 1/1/68 
Payable 1/1/63 


$ 1 , 800.00 
1,7j0 .00 
_6'jO^OO 

$ 4,130.00 


Total accrued interest and dividends accrued 

and collectable 12/19/67 $19,464.32 
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SCHED ULE 11 _ 


TILH Ly A C OMPANY 
ACCOUN TS PAY ABLE 
D ECEMBER 19,. _1967 


American Telephone A Tel., Long Lines 
Appeal Printing 
Lo'.is D. Blun A Co. 

Bridge Auto Service 
Ccwalader, Wlckersham A Taft 
City of Anchorage 
Ci ty Commerce Corporation 
Ch tSO Office Supplies * 

Co wur.ications Croup 
Fr.den 

Cu. Lave Ficlitz 
Irving Trust Company 
Loip Island Commercial neview 
Moody's Investors Service 
Rational Quotation Bureau 
do ••dan Cleaners 
Pr iddcr.s Digest 
Re lington Rand 

St mdard A Poor's Corporation 

y.c.-ox Corporation 

Ci'-y Commerce Corporation, rent 


$ 2.207.80 . 

26.25 * 

5 ,*822.03 * ** 

299.05 

4,821.54 ** 

32.28 
63.52 
80.19 
8,112.93 
12.34 
53.55 

2,140.25 *** 

2.070.21 
319.20 
195.30 
90.00 
50.00 
299 .46 
20.10 
504.81 
487.00 


$27,732.81 


* $750.00 paid by Tilncy A Company, Inc. 

ft* There will be an addition charge by Cadwalader, Wickershan 
t Taft estimated at about $3,500 to $9,500 over the amount 
indicated above. Louis D. Blum & Company will be entitled 
to about $7,200 in connection with the final audit. 

*** Monthly rental — $917.25. 

Rental assumed by Tilney A Company, Inc. through verb.il 
agreement with the Irving Trust Company after Auru ;t 9. 
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SCHEDULE 12 




TILNEY 6 COMPANY 




DUE CUSTOMERS 


(a) 

Customers' 

funds due 

$73,426.57 

(b) 

Dividends, 

11/17/67-12/19/67 

546.35 


Total funds due customers, 12/19/67 $73,972.92 

(c) Market value of securities due customers 12/19/67 178,454.00 


See Schedule A, paces 1 through 8, attached 
covering Items (a) and (c) above. 

Item (b) will be submitted by supplemental 
separate schedule. 
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103 Western Air 

130 Northern Consolidated 

K47 Earl Allen 6 Eva 0. Allen 

K 145 A.'’.Alvin 

270 Northern Cons. Airlines 

NllO Jo-.gnh Ar.ireis 

.33 Ccneral Instrument Corp. 

SI <~irv ■ A H i ~~ Arckrr 
5 Uescem Air 


S1A 


A24 


Cary William Archer 6 
Jo-..-, Marie Archer JT V R 0 S 

6 1/2 Western Airlines 


Joseph Michael halcstreri L 
Nath lean Patricia Cal.streri JT W R 0 S 
5 Western Airlines 
20 ?otter Instrument 
5 Triangle Conduit 


AC 5 

::/.3 

::6A 

N 72 


rl M f. Carol Santa 

50: Western Airlines 


3/9/67 

rnrrrrtcd RM*nCC 


S124 Alaska State flank. Profit fhnrln? Trust $ 90.00 


1,191.17 

5.46 

9.93 


2.53 

1.63 

3.15 

12.50 

19.53 

12.50 

3.13 


Carry M. Oelnont 

Albert E. Eer.nett 6 
:.v:lvn Oer.r.att JT V M C S 
25 Western Airlines 

Albert 2. Oar-r at t a, c t. for Michael Oar- art 
12 1/2 Wcstara Airline 
15 Burlington and. 

Floyd E. Bettis 6 Mary J Bettis JT W R 0 S 14.00 j- 

;;130 Ec-.’ari 3. P.avars i Ellen E Bevcr* JT .HIPS ■* 

10 Carrier Corn 




1-103 

ACS 

AC 7 
N51 


’. X. Tills 

30 Assoc. Oil L Cas 

John M. Olshm 

.IS General Instrument 

Clifford V. Bissell 


1,153.00 


Charles Boohnr 

25 -oise Cascade 

15 :!onsanto + stock dlv. of .3 payable 12/26 


ACS Dr.Carl M. 2ovnaan 4 Anna E. Bovnan JR V.'ROS 


.SO . 
5.32 

2.50 


11/15/67 

aal-.-.oe 

S 115.C0 


i,;9i.i: 
5.Ac 

9.95 

2.50 




' C i ^ 


IS.75 


1,153.: 


• ,s: 

11 . 2 : 

2.SC 
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. Oltrfl 
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. 3/9/67 

Cr>rrr»et<*H Sil*«re 

11/15/67 

He 1 e-.ee 

> 

o 

ro 

(o 

Alfred C. Cronnested 4 

Patricia Oror.nestr.d. JT ’.’PCS 

10 1/2 Scandara Oil si Calif. 

S 6.87 

$ 26.24 

::7 

Charles E. HardcnbrooU. i 

Lucille L. Hr.’'denbroo'.: 

20 Eastern Airlines 

20 Armrtcar. Airlines 

25 Ar.?ox Corporation , 

2.53 

13.CO 

• 

« 

;::o 

r.olr* He 11c 4 Marie Hello JT :r. OS 

30.00 

12.50 


:.33 

':.i \-r<! '.’.oilier £ Jrar.-e ’’enter JTtntOS 

25.00 


50 'a escorn Airline 

,\ZZ2 

I fill.-! "e-.drickr.or .j Oust. :r,r Sarb.i'a 

6.03 

6.03 



Ivcille HcndrieUsen 

O • ‘aU 



b«Uw 

••1 ** 

• W # 

P.ysel 1 Haehn 

5,323.00 



50 Halliburton 

1 Concral Iisscrurant 

-> »3-o. #3 

• *> 

• 

'•v.-.sll !!. hereon i Veror.n I. Herron jr-.’ICE 




10 1/2 Fluor Corp. 




v-'-sll Hnrcen rs rust. for Lerrv Herr on 

3.75 

7 *n 


10 V.’orcninsccn Ccrp. 


:.1£7 

'.•.’illins C. Hubbard i 
hobbi M. Hubbard JV.-MGS 




1000 '.-.'escaces Peircleun 



;.C37 

raor** .Tanovtf: £ nn-el X.Janovits JT..T.C3 


3.75 

9,575.03 

• 

:'35 

Clarence L. Jeffers 

9,515,00 ; • 


101 2ccin:» Co, 

2 General Instrunenr Cor?. 

::S2 

rrn-.ais Martin Koenia £ Sharon See 

4.53 

• 4.50 

::so 

hlo”d 5. Kurtz. Jr. 

8.50 

17.03 


10 General Motors 

n:04 

-han C. L.nCeze S Ar.r. L.nCazc J? h'P.OS 

1.00 

1.33 

10,448.65 

:C43 

C.ena C. I.*.rz*ro 

10,308.65 


100 Outboard Marine 

300 Xuclaar Corp 

200 Halliburton 

2 Conorel Instrument 

::33 

Kenneth C. Leuster & Jer-.ne.ttc S.La.ister 

3.00 

2.01 

AS42 

Ti’.onns T. T.uce & ?c"cv L.Luce JT.WUCS 

3.25 

3.25 

7C46 

Hnrr'n M’eP^v 

6.25 



6.25 
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A.#03 

Ou'^k 

A.MO 

O UJK 


. 

. Ou3k 

-6- 

• Lz. 

a. *09 

• ouja 

s_ — 

S/9/67 

--/•ered Pslrnrr 

11/15/67 

Ralrr.cn 

AC64 

r.achnl V. Robertson S 

5.00 

$ 10.00 


50 Dynamics Cor?.of Asarica 



Ji‘9 

Robert J. Rodgers £ * cast, for 

Cr.nf.sce f.oears 




3 Tink*T National Bank 



::;52 

•~i: Snatr-’r. and (Vendclvr. Tiootrr.P. JT.JTiOS 

2.90 

2.90 


145 Northern Cor.solicatca airlines ur.its 


• 

::i5A 

LssuCS Rcataaa as cusa. for 

Rristin Roe titan 

.56 

••.56 


23 Northern Consolidated Airline Units 



:<153 

Orsaatt RoeIran as oust, for 

Rusr.all Hottr.r.n 

.56 

.56 


23 Northern Consolidated Airlines Units 



AC o o 

J.-.5C r.o::tno 

- 

- 


50 Electronics Capital 



N55 

A1 Jri 2. r.T.cv S Frc.r.cts it. Rone". J7V203 

4.00 

2.03 


20 Ma.-navox Coro. 



/•CC7 

Nemeth Rountree i Ruth r-.Rcur.trce. JTWROS 

12.50 

16.53 


40 Sparry Rand 



553 

-.V-.rrv Schi-ry 

6.25 

12.5C 


25 Uestern Airlines 



AC72A 

Jarrv ?. Snlth 

2.25 

2.25 

:c25 

'■’i Ilian Arthur Snt zh L V.-ttuo H. Snlth JTvsT.OS ■ 

2.50 

2.50 

;.:74 

Jataoh ?. Steiner ant Cyr.th.ia L. Stainer 

jt unor. 

25 '-.'aotarn Airlines 

6.25 

12.50 

AC73 

V< -alis Svaa.is £ tr.nltrail 1 f.r.-.sns JTnROS 

10 Co-."ur.ications Saiailatc 

15 Scott Paper 

13 Fad. Pacific Electric 

3.75 

7.50 

::122 

Fall:: S./iderokl as cast.for 

Paul Swi riarr.hi 

50 Aiasi.a Airlines 

103 Nuclear Corn. 

- 

- 

:.26 

Clcr.n a. T-.llv 

27 1/2 McDonald Douglas AircaatC 

50 RCA 

6,205.75 

6,224.50 

: 26A 

ritnn R.Tsllcv and Sun.-.-. J.'T.nllsy 

53 Halliburton Co. 

2,359.50 

2,332.55 

crj 

'.'alter 1. Tec won 

462.03 

46’.iC 
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i^. 22.1 .-raderick Tiiney and Dorothy M.Tilney 

::a r.f 1 r of Knthl -j;. r;.?ilr.e» 

« *oi? , L r * atXonai ~ stiliTcividoad 
; ~c c -„/l*t 0 ?°~: l * Kaeioael aa£ 302 Tinker 
• —B - r—w..c; ii.noy i Dorothy It. Tiiney 

^nr '■Mcfi t of Dc-othv r.. m-.cv 

79 *0CD »“ t .?* S . lonal " fiCock dividend 
. /9.0C0 L I aarior.al enti 91 ?<-’•/,*■ 

ACS2C rreacrick Tllnoy 6 Dorothy M. TU^y 

T-.r-hancfit of Frederick TiIr.o» .Tr 

S’ 2 cn - L t 1 .? aC > aar: — a cosh dividend 
^ “' C0 “ 1 ••‘‘tieaal and 91 Tinker 

-yan.acio Tin-car.g ar.d Thcordora 
• infenno .IT ’?.CS 

■'* a ^ r.-ve - Trov and >; -r.r.v 7rr.v 

•40 Alesha Airlines 

•'54 2o~ * 1 d V,-.n hvkoran 

100 Morthera Ccr.toi. Airlines 
15 R C A 

-• 05 ''-r■ h.T’-r.nd W«Vr~r 

‘ ‘ ~ V ' '"f 1 ** 7 " '■ ' L '- r - -. -. Iters jr.rw'S 

10 nla&ita Airlines 

: " 5 0_relt: Z. Watkins 6 Jeer us Una 1 . v/etkins 

— n 

500 Assoc. Oil i (fas “ ~— 

A70 -LLllk.J'^J jLlrhsr f. ; rvl Welther 
S10.I U 3 Trees 4 7/£ il/15/67 

- • 1 5. ■'• Ida W jrL-«r ,IT. T !WS 

6 Mobile Oil 
3 Zastem .Urlines 

* ::i f. rrS.-rr. ’-■••rlr.r 

"CEO Merle r.:'ni!,-> 

50 Alcan Aluninun: 

'57 Au**u r .t ?.. WaV.ra 

123 Airlift International 
100 Asanara Oil 

Cj 9 John Mathers 

50 Majaavox 
15 1 CA - 
S Motorola 


8/9/67 

Corrected nal.var.n 


$ 69.35 


41.00 


11/15/67 

S.-.lknrg 


5 83.59 


30.CO 
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*./,3 

Ou3« 

4.K)j 

OMJM 







. . • -**■ - 
..- A.fOOl * 

OU»j 

"* **« 

; Otrjn 



-8- 

8/9/67 

11/15/67 



Corrected Balance 

Balance 


Harst Pieter 

$ 496.29 

$ 496.29 

::ios 



Clark OaCamo 


679.00 

::i65 


« 

::i33 

'tnrvin £•• Judith Edwards 

669.74 

669.74 

-164 

Hcviard L B. Hill 

293.00 

293.CC 

:;i03 

Halter I... Clark 

102.40 

102.40 


Einhard M.ivtun 

354.00 

354.00 

::i3i 



.‘.C54 

Mel'.enaia Mustek 

4.68 

4.63 

::i60 

rv-vid Rarrish Norton 

40.44 

40.44 


Eichard Sassara 

1,293.93 

1,298.93 

:.cc 3 


;.C59 

I nraa Saunders 

1,550.69 

1,550.65 

:::co 

of C. H. tilr.cv 

680.00 

630.00 

::162 

Ernald 6 Elian yilloqv.ar 

902.12 

902.12 

.-.C31 

.Torrv L. Winn 

6.001.50 

6.Or 1.50 

-- 



Total 11/15/67 

$61,888.58 

$63,182.82 

A 78 

Harold V. Walthcr & Beryle 

B. Walther 


10.243.75 


Treasury securities matured 

— 


Total 11/17/67 


$73,426.57 
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SCHED ULE 13 


TILKEY & COMPANY 


MISCELLANEOUS LIABILITIES AND TAvrc 


Ulthh0ld1 "* * ”°A» 1-J. 

Miscellaneous taxes for 2nd quarter, estimated 
Federal, July 4 August. Withholding and FOAB, estimated 
N.Y. State Income Tax, Withholding, July and August 
N.Y. Unemployment Insurance, July and August, estimated 
Miscellaneous. N.Y.C. u etc., estimated 


$ 1,375.00 
500.00 
700.00 
85.00 
25.00 

_,250.00 

5 2,935.00 
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TILNEY b CCffPANY, INC. 
U 7 West Nicholai Street 
Hicksville, II. Y. 11601 


February 10, 1970 


Robert G. Eenisch, Esq. 

Eerraan, Paley, Goldstein & Berman 
10 East UOth Street 
New York, N..Y. 100 16 

Dear Ilr. Denisch: 

I would like to confirm the conversation we had this morning regarding 
the closing of the Receivership of Tilney b Company and Frederick Tilney. It 
would appear to me that we have five classes of creditors involved in this 
estate and, for the sake of simplicity, I will list them as: 

(1) General cash creditors including customers of Tilney b. Company, 
vendors, public utilities, etc. The total amount due this "roup 
of creditors is $ 235,000 of which about $ 5,000 i 3 due to customers 
and others who have not filed claims and '•'ho have to be sought 
after to give them their money. 

(2) The claim of the Marine Midland Tinker National Ranh which bank has 
agreed to accept a certain piece of real property not carried at 
any value in the receivers 1 figures and waive all claim against 
the Receivership in exchange for this property which when sold by 
the bonk will permit a reversion to Tilney Construction Corporation, 
Inc., the actual owner, of any excess money realized. 

(3) The claims of ray children and of Mrs. Tilney as well as a small 
claim of the estate of Camilla H. Tilnev. All of these claims can 
be covered by an exchange of assets sinilar to the arrangement 
made with Marine Midland Tinker National Bank. 

(U) Claims which vc contend are again 3 t Tilney b Company, Inc., which 
has securities in the possession of the Receiver of a value equiva¬ 
lent to the amount of the claims. 

(5) Administration expenses of the estate for which you suggested using 
an outside figure of $100,000. To date bills have beer, ’submitted 
to the Receiver of approximately $ 8,000 which would be chargeable 
to the total amount. 

Tt, therefore, appears at this time that the total amount of the cash 
claims * *' 235 , 000 , and with administration expenses $ 335,000 will be needed. 

At prcc-. t the cash available in the hands of thf Receiver will consist on 

EXHIBIT C 
TO AFF. 3/16/7U 
67 CIV. U 676 
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Robert 0. Benisch, Esq,. 


2 


Febraury 10, 1970 


April 28, 1970 of $26° ,000 ^ oTof" the Marine Midland Tinker 

aneous additional inc J ml , f ti n vhi c h wiU total in the neighborhood of 

Rational Bank under their a FP^ , on the partners* life insurance policies. 
£* n J«“VoSr^-‘^. —1\. approximately *75.000 including 

sane accrued interest. 

+>w.rGfore would amount to $ 60 , 000 . I an specifically 
The cash gap, there fo * h f about $3h,000 and remaining Tilney i 
disregarding eny reference to ’ttocesh of fca Valley Bank stock worth appro- 

Company securities, to wit 7*0 shar the ^ island Rational Bank. I 

ximatcly $21,000 for a i.otalof--55,0 , tth Long Qf ^ tanuska valley Bank 
have also eliminated referenda, to about 1, securities of City Commerce 

stock held free by the Receiver ® s ska valley Bank stock as demonstrated 

Corporation. The 1,000 shares $30,000 and the City Commerce, 

W Receiver’s recent^sale 1. “°^ h « ^“ .iTiogan, should bring about 

^O^if'sold. In addition^ ^sal^SSn^S^ivenre^ ,000 accord- 
tof:rSst^‘i.° n Co£? The SL of these three asset items lone would 
amount to $150,000 • 

In regard to the children's cl <*■■■*£ ^^^stSstical Co^or- 
of the Receivership including such „ Sundown, sdjaccnt lot* 

ation held by the Receiver plus real property t0 secure 

other lands as well as ot/isr corpo - ‘ . th ^ disturbing their position 

Mrs. Tilney end thechlldrenoult^adaoua^ly^ ^ approprla toly filed. We 
through the expunging of their cInims could va lidlv he supported, 

know of no "Pfminor adjustments which 1 have 

Midland Tinker Rational Bank, tho largest 
'creditor next to the family, will be satisfied. 

!t would appear t^ that 

£ Hoga^to^dasist 3 from* further ££. against Governmental Statistical Cor- 
poration end the Long Island National Eank. 

in closing. I would like tolndicatethc^the^Long 

- _ sfflrSr.sSSS 

Sn^f-» ~»d the like. Since I am 
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Robert G. Benisch, Esq 


3 


February 10, 1970 


admitting all of my debts with minor adjusting to be discussed, Z see no valid 
reason why all of the family clair.3 which I admit should not be covered by an 
exchange of assets and all customers and creditors not receive their money 
promptly. 

Very truly yours. 


Frederick Tilney 


FT/as 


ecs Joseph C. Hogan, Esq. 
franklin Ormstcn, Esq. 
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nOKITXXS AMD DXCHAMC* C0MO8SI0V, 

Plaintiff, 


TO ATP. J/l 6/Jk 
67 CIV. «T6 




^>■>.1 ,1 

[;* 

jJLl vaL j 


m m »(> i {mimy,, jy 





LO1/4 .♦> i l 1 /1 









Date 



2-V 


2-25 

2.-26 

2-28 

h-1 


T-18 

7-21 

7-22 

7-23 


8-1 

8-7 

6-11 

8-12 

8-18 

8-2; 

>-k 


11-7 

11—12 


ll-2k 


11-25 

11-28 



1-8 


i-; 


1-12 

1-21 

1-23 

1-26 

1- 27 

2 - 1 


TIM OP EX-EECEIVER, RECEIVE?, COUNSEL MID 
ACCOURTMTS PC CORDED ZB COmfECTIOH WITH WX 

praa>A?wiTio8 op /jtuC^tiojs Pot» .‘Llou/hces 

OB WORK FELWED THERETO - BOf COUPESSABLE 


■££?■£ rlgtlffl. 


Em allocated 
to tpyaiffl 


C. Bonlach . 

ft. fcarriaT 

H. Ho^on . 

C. Benia eh. 
C. Bonlach 
C. Baalach. 
C. Bonlach. 


p7 

57 

cT 


Harrla. 

Hew vi . 

lUrrla. 


Ccnf. at Harris' office 

Coaf. and nesting with Hogan, Dcnlech ft 

3.50 

(1) 

Tilney 

3.50 

(1) 

Meeting Harris' office, Beniech 

3.50 

(1) 

Phone FT 

1.25 

(1) 

Phone FT 

.5 

(1) 

Phone FT 

Conf. T Tilney, Harris ft Hogan re general 

.5 

(1) 

natters 

3.0 

(2) 

Conf. and nesting with Hogan Benlaeh ft Tilney 

3.0 

(2) 

Conf. Harris and Deni ech 

3.0 

(2) 

Phone conf. with Btnlich 

.5 


Research re: allcwances; phono Harris 

Prepare affidavit re: legal adninl strati on 

.5 e 


expenses. 

1.25 


Work on affidavit and tine sheets on legal fees 

1.5 


Review of P Tllnev papers prepared for eiftnlsslon 


la Court 

.9 e 


Tilney correspondence 

.29 e 


Draft portion of application for allowance 

3.0 


Work on application for allowance 

1.9 


Work on application for allowance 

2.0 


Work on application for allowance 

1.0 


Carres. Tilney; conf., Denlsch 

1.5 e 


Work an draft of application for nllowanee 

Trip to conf. at Tinker rational Bonk re: 

3.5 


receivers loan proposal 

Discussion Tinker Dank in East Betauket, 

k.O e 

(3) 

Bealech, Ounnlgl* 

k.O e 

(3) 

Work on draft of application for nllwance 

3.0 



C. Denlsch . 

9- 

9- ft 00 ***?- 

C. Bonlach. 

C. Benlaeh. 

C. Peolfgh. 

C. Benlagh. 

8. Hogan. 

C. Benlaeh. 

C. 3anl«ch. 

Pi 

LABiltil- 

C. Qullllnan. Coaf. Messrs. HogrM, Oreldingar, Klein, Denleeh, 


rai atatla of liquidationi proposal of Tinker 
C. Penlich . Conf. Horan, 'lullllnan, Klein ft Oreldlnger 
H- Horan. Maatlag Maxtor*a office, 'Mlllnaa, Klein ft 
Oraldinger, Baalach and aalf 
A. Qraldlneer. Coaf. receiver and eounael 
ft- Klein. Coaf. receivers aad eounael 
C. Benlaeh. Prepare stipulation extending tlaa to file of 
application for allowances 

C. Baalach. Phono M*. Ores ten of SEC rot atlpulatloo on 
applleatlona 
C. Benlaeh. Phone Mr. 


C. Benlaeh. 


1.75 e 
1.75 a 

1.79 e 
1.75 a 
1.75 e 

.9 


total nouns, u6; 59.50 

_ Ifcooe Hogan re: meeting Thursday; phone Tilney ““ 

re aoetlng .5 

C. Bcnlada. Attend eeetlng at Hogan'a offlee with Dr. Oreld- 
lnger, Klein, Hogan, Ores ten of SEC and Mr. Mid 
Mre. Tilney re: Tilney proposal for winding op 
receiverahlp k.O a 

ft. Orel dinger . Receiver and eounael, conference k.O 

A. Klein . Receiver and counsel, conference S.9 

t. Dcnlech . Review of figures of nee ting 1-8-70 aad 

feasibility thereof. Coaf. with (hr. <>. 1111 —. 
ret recent receivership dsvelopnsata 3.0 

c t Oonf. Mr. QullUnan re: outooaw of nee tine of 

receiver yeeterdsy and idmther to start euppLe- 
asatnry proceeding .29 

Meeting offlee Klein, Benlaeh, Tllaey, Ones ten, 
re: proposal of Mre. Tilney k.O 

with Hogan re application# for allowances .29 o 




C. Benlaeh . 
C. Benlaeh. 

EBS 


intsrla application far allowance 
Work on application for allowances 

Intsrla application for allowance 
_ , Work on application for Interim allowances 

C. Denlsch . Worked on application for allowance of clalna 

- 1 - 


C. Benlachl 


1.0 

2.5 

1.5 

.5 

1.0 


(k) 

<k> 

Ik) 

Ik) 

( 8 ) 

(h) 

(k) 

<k> 


1.392 







»« Mown, (tork on Miner draft for lnterls allowanoes 
I * jrk « Winer lnterln allcrrance 
?• ®tu<hr Oroidingsr Interim report 

—*■ WSS^.* Ihranroh re notice and procedure on application 

. * | w«Uw«ooe. Telephone Mr. Benlach ret earn 

£ ■•■■ fo 11 u ° *£/^Tol. Mr. Benlech re procedure an application for 
iUOVBBM 

C^Benlach.thane conf. Mr. Omaton of SEC ra oxmdnntlcn of 
time recorde 

&? _ K 9g! > » ® >1 * call, On# ten, re appointment to check time 
recorde 

C, Benlech. Meeting tilth 8.I.C. 

$eplfe^. Phono coof. with Hr. Hogan re general natter*. 
adeertlalng, date for firing allowance* 
it IWlc Ml. dlacu*iIon, Benlsch 
&* KVilBt Naetlnff SEC, hea 
Sx^SsaizA, Ce»tf. with Mr. Oraaten of the SBC 
a*, flflfI BB> frank Oraaten celled ret meting with Clark at CVT 
Bt Bflfnn. Cheeking with X.I.A. re Tllney Send 
*u Mm IColly I.I.A. re Tilnojr Dead; tel. conversation Klein 
Ounnlgla and Benlach re Bead 
c. BQni.«*». fhene eenf. with Mr. Hogm 
laJMBc Killian X.H.A. rat broker* bend 
Ca J m l lrtw Ihrnfted So tic# of Application for fixing of' 
allcwancaa. Phone conf. with «*•. Qullllnm 
la BllE> 8.1.C. Analyals of Tim 

S' n^fli!!!!!! ?' 5* n f ,c h ret application for allowance* 

, Oanf. hr. BralceP ret application for allovencce 

m Blla. 8.X.C. Analyst* of Tim 
la Btln» 8.B.C. Analysis of Tim 
A >.IIa1n . Meeting SBC, Tim, CWT (ahould be }/ 3) 

f ! tl ! lon .” d <^* r ret application for allowance. 
Vu milWBU Xa Court 3 1/4 hour* 

Be.H n«lU b Court eppeeranoe-fUderal Court- ret interim allmr 
. _ . _ ** aoUce to creditor* (2 hr*.) 

***■ mimafa Phone conf. with Mr. One*ten ret SEC position on 
application* for allowance* * phone oanf. with Judge 
Kdelsteln ret sane 

C-. ft i lllrm . Ml. conf. Mr. Oraatdt of 8EC rat hearing cn 
nllmmoen. Tel. conf. ‘h*. Benlech ra above cell 
C . y 11 ran - reeearch rat lnterln allowmeee 
5a Dissuasion Benlech rat SEC Order to Cham 

opposing lnterln fra 

*•* iat * ria * ua "*—• °* f - *• 
C. Hulllmn. lnterln allowances; research tor man 


Vi HllllMB/ ®»1 conf. hr. Benlach ret lnterln allowmeee. 
namareh tor mno rat lnterln allowances 
fhono conf. with Mr. Mulllgm end Mr. Hogan 
"9fPW- Discussion Graldlnger, Benlech ret Order To Show 
a s WlM ar Attmdad bearing In Court rat application for 
allowance* 

aHfefS; S ** rl 5* federal Court rat application tor foe* ' 
*• Orcldlnmr. Court 

fl* BMllCfr, Phone conferences with *tr. ^ Mr. Ho 

rat application* 

fit jfcfMr Conf. with I*-. Qullllnaa 

ra W« conf. Mr. Be- lech rat SBC notion cn appl 

. . . ration# for allowances; conf. t*. Vagn«r rat am* 

C ¥lth ,0 »*. Hrarla, a 

C._»*nlach. Phone conf. with Mr. Hogan and with Court racer 
application for allowance 

at Dictated affidavit and notlee rat withdrawal of 

application tor order fixing allcvmeoe 


C. Mulll 








m 



~ ' . r™*T*nrm, vlth Hr. Hognn, Mr. C 

Ollb*any ft, termination of receive 
p H 0^ 111 nan r* notion 

l-lk T " Conf * 9,ni * c h. Clark and Ollheenv 

n* ft- Corr*apondense “* 

® Ph0M e °of»r*ne*. vlth Mr. Hogan , 

ws notion to t*rnlnat* 

•_._ Benl«jA .^Work« d on paper* In oppoaltloo to 

1-22 C^_ Boni»ch . Worked on affidavit In opposition 
terminate ;phoc«s conference* vlth Hr. 

1-25 C on in lh ! any ’ »*lll««n 

ponf. Hr. Bcnl.ch, Mr. Mulligan 

affidavit PeC * iT * r * hlp ’ preparation 

1-25 £-■ Bc P 1 ",a .- gopfyr r *d vlth ^r. QuilXInan , Mr. 

OSC P***au and re: affidavit ih oppo 
»e*lv*«mhlp; drafted f 

affidavit 


T > y° 1 *f h - Appearance at r«< 

A. Orel dinner. Court Bearing 
fl U?w Court Bearing * 

“-"I' ®f nl,Ch r ?‘ h ** lrin « thi. afternoon 

C Vnener n " otl ®° to terminate thl* receivership) 
cToS?Tr»« CulHlnan re: motion to terminate 

izgjsp: 

SJif: 2r ~, f - *• wnu- „ 

pgna* JS.’S.T Sc *—-, 

§*~£a£. fcl. conf. re, Tllney Bond, Benl.ch ^ 

R ; Mopan . Tel. Ollheeny ret bond 
g« jfogHl - Call Tllney res bond 

T * 1 * f°" f - Orel din per re, bond 

COOf * Mr * U "• -tatu. of entire 

fcjBflS?' sz-jz-jssz ;; js - 

aaTfcrS*.. .. 

fr- Bftffr °°^* *»» «r. Quillinen 

£*- na»ffia . TVo conference* Mr. Quilling o „ 


re: Tllnfry notion 














50 (9) 


9-9 C. Benlech. Fhone eonftrsnca with Mr. Oragten, Hr. Hogan, Hr, Jggvey 
tw tooorrow'* nesting 

11-10 c. Coof. Mr. "VIlllnan aid Mr. R. F. Hagnor re balance 

bald hr Hr. Hagan and general Mtton 
C. Wasnsr. Conference with Mulligan and Qullllnaa 

11- 29 C. Hulllean. Conf. Mr. QullUqae ra application for allowance* 

12- 13 g* Mull lean . Qpnf, Mr. QvdUinan ra gllevancea 

12-22 C. Halil can . Conf. Mr. ^utl ll gan re allowances 


.50 

.50 

.25 

.15 




a 


a 

a 


•1 TOTAL HOURS, 196? THROUCSI 1971*^*0010?$^Ct? VITH ALLOWANCES 
(For breakdown, aaa note (10), pngs 5 of thla Exhibit) 

Botes 


&2L 

203-05 


a. Batlaatad tine; not specifically noted In applicant'a tins record; 
panerally bain* a portion of a total period. 


(1) In late December I960, defendants arranged to settle the natter of a spurious 
cult of the City of Hone, Alaska, against the dofendacta, Governmental 
Statistical Corporation and do fend ant's wife and United partner, Dorothy M. 
Tllaey.la the total amount of $b million. Thla suit, no natter how worth- 
lass, had to bo settled In order to permit a distribution to public custooer 
creditors and other creditors. The suit was settled by Hr. Tllnoy's attend¬ 
ance at a nesting In Anchors^ la Deceabor 1963 at which tins the receivers 
were notified that the receivership could be lanedlately closed provlted 
allowances were estimated Immediately. 


As of that date, tho receivers bad distributed claim forms to all creditors 
la a letter dated October 31, 1968, but actually sailed December IT, 1968 
which included a financial statement as of July 31, 1968 when aany Important 
Issues were still tnreeolved but had bean resolved at the time of nalllna . 

‘ Tbs various conferences and meetings, phene calls, la February 1969 were 
related to defendant's effort to obtain a veri able eatlaate on tbs coat of 
afelalstratlan. 

(2) An additional meeting was bald cm April 1, 1969 to dlaeusa the closing of 
the receivership and th^nstabllehngQt of allowoncas. 

(3) Messrs. Hogan and Benlsch made a trip to the Marina Midland Tinker Inticnal 
lank. East fletatfcet, I. T., vbara a ooetlnc was bald with tho President of 
the bank la an affort to arrange a loan which would have permitted the 
iaaedlate payment of their allowances no$ yet submitted but wbl* were being 
estimated zi astronomical figures in conversation with defendant in tbs 
early pert of 1969. 

(k) Defendants bald e nesting with Receiver Hogan, counsel and accountants at 
Aich Mr. Gras ten of the S.E.C. was present. The nesting was entirely 
devoted to discussions as to allowances and tbs feet that these were priority 
eleiee over and above public investor creditors and other creditors. At 
this nesting, defendant offered to pledge bis hone pending the legal estab- 
• liatanent of the allowances provided all creditors were paid at ones. 


(5) Exploration of possibility of broker'a fraud bond naking funds available 
which could cover allowances. 

(6) The notion to terminate the reoeivershlp wee filed in Deoenber 1970 end 
specifically bore an the nattef of allowances 

(T) Mil* accountant lists tine aa correspondence, it is believed that the tlaa 
was probably Involved with the natter to terminate and establish allowances. 

(6) A bearing was bald before Ron. David I. Edalsteln on January 29, 1971 at 
which hearing Receiver Hogan was not presont. Tho hearing which ccnsunsd 
about 3 1/2 to k hours was devoted to the discussion of the available —-»* 
for tho payment of creditors' clalaa and to defendants arranging a bend to 
esaire the payment of allowances. Roeolvor Hogan throtuA his cotnael lndi- 
***•< that not note than kofl could be paid on creditors' claims at that tins 
but the Court overruled this position and, becked by the accountants, set 
Df“» et 659. The bearing then turned to the natter of a band. 
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With Judge Edclsteln out of the Court, the mount of the bond for allowances 
wu die cussed, the receivership group sought a bond of $350,000 with the 
defendants indicating they could not raise any such aaount or was any such 
anount necessary. Finally in order to expedite the closing of the natter 
and the distribution to creditors, defendants agreed to ettmpt to seek a 
hood of $250,000. Returning to the Courtroan. Judge Edclsteln arbitrated 
the natter at $300,000. 

* nr 3 r substantial portion of this hearing was dsvoted to the matter of allow¬ 
ances which were involved with the- notion to teminate. Counsel for creditors 
presented on affidavit supporting the notion to terminate end in addition to 
surcharge the receivership $500,000. The creditors' surcharge pointed out 
that the continuation of the receivership had he cane a vicious circle with 
delay, piling fee tine on top of feo tine, in a never-ending manner. This 
position was shared by not only the creditors filing the surcharge but by a 
wide range of public custcncr creditors who over the years had ccanunlcated 
their feelings to their legislative representatives, the Commission, the 
Court and the receivers nost vehemently. 

(9) After the 655 distribution had been node by tho receiver on June lk, 1971 to 
the bulk of the public customer creditors by number, the receiver immediately 
moved for 1005 distribution even though no bond had been obtained to cover 
allowances. This notion, dated August 31, 1971, must have been underway for 
at least six to elgit weeks and must have started almost as soon as the 655 
payment had been mailed. This motion was heard on September 8, 1971'and 
moved to fruition an October 6, 1971 when the order for 1005 distribution was 
allied. Payment was mods on October 20, 1971 to all but a few creditors. 

At the bearing on September 8, 1971, which had been preceded by a number of 
telephone conferences in August, the matter of allowances com up for 
totalled discussion before the Court. On page h5 of the trenscrlpt of the 
bearing of September 8, 1971, the Court raised tho question of final foe 
applications sines "it would appear that the estate is close to being wound 
up . The continuing discussion in Court revolved around interest and the 
valuation of the remaining assets to cover fees. In order to expedite tho 
matter, the Court, page 51, line k, etatodi 

"iMder those elrctawtaaces I would suggest that all of you 
participate in this conference and eee if you can arrive at 
•** agreement concerning afelnlstratlan exponses and then 
we will have definite targets in mind and determine whether 
any further liquidation should be made." 

Mr. Hogar responded: 

"The figures you havo been given arc nost inaccurate. 7-1/2 
percent interest will mount to over $300,000. I. as tbe 
Receiver, have shout $325,000, so I havo $25,000 evur interest 
and payment to the claimants. Counssl mentions $150,000, 

8200 ,000. His figures ore absolutely erroneous. Uc have to 
continue to liquidate". 

After further discussion, it was suggested that a meeting for the specific 
purpose of establishing an agreement on the administration expenses be 
held end the Court set it down for the following day which was amended 
and it was mutually agreed that tho meeting take place an September 10, 

Room 6l0, U.S. Courthouse, Foley Square. Judge Edclsteln indicated tho 
Coart room would be available for the meeting. On September 9, 1971, 
counsel discovered thnt such a meeting mieht bo construed as being in 
violation of Chapter 18, Section 155, of the U.S. Coda. Tbe meeting was 
never bold. 


(10) toeokdown of hours devoted by receivership personnel to matters in connection 
with own allowances: 


K»-rseelver Harris 
Receiver Hot an 
Counsel: 

Partners 

. Robert Reels eh, .Esq. 

Other Attornevs 
Accountants 
Partners 

Supervisory Senior 
Total 




Total Allowance 

Hours 

Rate 

to bo Deleted 

7.00 

• ikoTlie 

$ 283.33 

k6.J5 

k0.7k0 

1,600.30 

12.90 

k9.500 

638.56 

78.00 

32.515 

2,536.17 

17.80 

25.300 

k50.3ft 

39.00 

33.000 

1,287.00 

2.00 

19.800 

39.60 

203 05 


WTiSf.h 


• Commission in Response deleted kO hours of block tine for 
allowances in addition to above. 
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/XO H. Horan. Chocking Vaddingtao Bulk stock 1.00 

nx R. Harris. Cor res poo dance to Tha Waddington Bank 3.00 

/3T X. Harris . Evening nesting and na got let Ions with Jade H. 

Studley ra solicitation of hi da for purohnaa of 
securities. X.00 

M C. Qujlllnnn . Cenf. with Hr. Ban Is eh ra Waddington Bank stock 

■attar of adrsrtislng for bid*. .$0 

C. Banlsch. Fhooa Barrla ra: general natters (see above) .$0 

'20 C. (faimoan. Conf. Mr. Banlsch ra Paddington bank stock. .39 

'28 C, QulUlnaa. Conf. Mr. Banlsch rs liquidation of Waddington 

bsnk stock. *50 

'39 C. QulXlinan. KssulnThg statenant of Vaddlngtoo bank. .90 

'1 B. Harris, negotiations with 8tudlry for sollcltatlco of bid for 

purchase of securities. .80 

'8 >, Harris. Telephone to Henry Howard, Esq. in Haddington, I.T. 

ra solicitation of bid for purchase of stock of tha 
Waddington Bank (apeke to Sec'y.) .10 

9 B. Harris. Phone to Henry Howard re soil citation of bid for pur¬ 
chase of stock of Tha Vcddlngtcn Bank. .90 

£k C. Qullllnan . Tel. ccnf. Mr. Rousts of Troy, B.T. ra Waddington 

Bunk i^oek # 25 

26 C. Quilllnan■ Tel. ccnf. Ik. Rousts re Waddington bank stock; 

Tsl. Hr. Harris re sans; letter to Mr. Rourka with 
copy of Waddington state neat. .90 

27 R, Harris . Phone free TLlnar ra Waddington Bank 3.00 

'29 C. Banlsch. Meeting at Harris' office Honan, Tilney rat general 

situation. 3.00 

E. Barrie. Phone to Hr. faberty of Blythe ft Co. ra disputed sale 

of stock of Bn Waddington Bank at $k7 par share. 3.90 
E* Harris of floe, Banlsch, M>. ft Mrs. Tllnay e.00 

*31 B. Harris. Phone to FCberty. • .30 

5 H. Harris . Phone to Hr. Pvherty. . .30 

11 C, Banlsch . Meeting with Harris " 3.30 

B. Harris7 Phone to Hogan; phone to Blrtbe ft Co. ra stock of 
Sw Waddington Bank and pkenaa frost Tllnay. Confer¬ 
ence with Banlsch. 8.30 

— f.-Harris. Phone to Btudley re proposed sale of stock of Tha 

Waddington Bank. .30 

11 B, Hogra, Bale, Waddington stock. 1.00 

12 B. Harris. Prepare agreaaant re sale of stock of The Hadding¬ 

ton Bank. .90 

TOTAL noun, 1968 

(1) Proa tha inception of tha receivership, defendant had Indicated that 
f eppralsale should be Bade . Receivers and counsel persisted in 

trying to liquidate valuable personalty of e apodal nature through 
ordinary brokerage channels. Jeopardising value, and defendant 
protested rigorously an proosdurs. 

(3) This Meting use spent exclusively an trying to unravel the tangled 
Waddington affair and tha disputed sale to Dlyth ft Coapany. 


m. Discussion, Tllnay and Barrla 1.00 

iicch. Conf. Harris, Hognn, Tllnay. 9.00 

rls . Con fs ran as and oaotlng with Hogan, Banlsch and 

M> and fra. Tilney. Oonfsrenoe with Bogan end . 

Bt..j..8h’ and than Banlsch *• 50 

££• Conference narris office, Banlsch, Hr. ft Mrs. Tilney 6.00 
xis . Phones to Banlsch; jhone to Judge Eds Is tala. .60 

tisch. Meeting Harris. 1.90 

Tis. Confaranca with Judge Eds latela at Oi sphere. Confer¬ 
ence with Benlsch. Analysis and review of doctssants 
and files; preparation for canfsrenoa at. court. 6.00 


1 










I 


B> Harrlt . 
Hogan , 


-m 


R« Harrlt. Phone froc Judge Edelsteln re conference; phone to 

Benlsch. Phone to Hogan. Phones to Benlsch and Hogan. 
C. Benlach . Conf. at Court - ret Haddington Bank Matter. 

B. HarriaT Conference at court, and continuing conference with 

Hogan and Oenlach. 

H. Hogan . Conference Mr. and Mrs. Tilney, office; conference 
Haddington, court. 

C. Qulllinan . Telephone conference Mr. Benlach re Haddington; 

Telephone conference Mr. Tilney re Haddington Bank. 

C. Benlach . Phone Quillinnn re: Court hearing on Haddington. 

5 R, Harris . Conference with Hoe«n; phone to Benlach. 

1 H. Harris .. Phone conference from Bonlach. 

? C. Benlach. Phone Harris end Hogan re: faceting with P.T. 

Conference at Hogan's office with Tilney. 

Benlach . Ho nr ing In Federal Court. 

Attendance at conference et Federal Court. Conference 
with Benlach. 

°. Hogan . Hearing, Judge Edaleteln. 

A. Klein. Court hearing. 

P ctl *^* ch ^ Heeearch - memorandum of lav on children's cl*las 
R. Hogen . Conference, Benlach, re Harris resignation. 

C. Qulllln-m. Examining minutes of hearing, 6/3/69. 

C. Benlach. Phone Harris - Re: offer to return Haddington stock. 

Rewlev of stenographic minutes of June 26 bearing, 
letter* to SEC, Hogan and Tilney re: 8 tudley proooeal. 
H. Harrla. Review transcript of 6/26/69. 

A. lahl . Hods work for nesting. 

R. Ho«an. Study .Tilney, Studley Haddington stock 
C. QuilUnan. Examining minutes of bearing on 6/3/69. 

C. Benlach. Ccxjf* with Hogan, Harris and Oreldlnger, Submit Order 
to Judge Eds late In. 

H,.Harris. Trip to Hogan's office and eonfaranco and meeting with 
Hogan, Benlach, Oreldlnger, Klein 6 Zahl. 

H, Hogan. Tilney matters, conference Benlsch, Oreldlnger, Harrla. 
A. Orel dinner. Conferencereoelvsr and cotmeel. 

A. Klein. Conference - receivers and counsel. 

A. Zahl. Meeting, report for Court 

C- Hogner. Conference Mr. Qulllinan re hearing schedule for' 7/16/69 
C. Qulllinan. Coof. Mr. Hagner in pmpparaticn for hearing on 7/16/69 
C. Benlach. Phone Orasten, 8 .E.C. re Haddington proposal and post¬ 
ponement of bearing. 

rtione ferns ten S.E.C. ro: Haddington proposal, IHiane 
Harrla ra Haddington. 

H. Harris. Phone conftrenee fron Benlsch. 

C. QuilU nan. Examining minutes of bearing 6 / 26 / 69 . 

C. Hamer. Examination of ninutos of hearings held on 6 / 3/69 and 
H/ZS/^/Cooferenee My. Qulllinan re hearing scheduled 

C, Qulllinan. Ccnf. fe-. Wagner re hearing of T/ 16 / 69 . 

C. Benlsch. Work on order accepting Harris withdrawal 
R, Harrla. Phone conference fron Benlsch. 

C. Benlsch. Ccnf. Hogan, Tilney and Oreldlnger 
R. Hogan . Conference Benlsch re sale 

C* Vq/mcr, Conference Mr. Benlach and attendance at hearing before 
Judge Edelateln. 

C, Benlach . Attendance et bearing, fed. Court 
f* Attendance at bearing la Federal Court, 

jb-g&y- Hearing federal Court, Judg* Edelateln, Benlsch, fe. 
and Mrs. Tilney. ^ 

i Oreldlnger . Court bearing. 

Klein . Court hearing. 

A» Zahl . Court hearing 

C. Benlach. " Phone Harris ra Haddington Stock. 

R, Harrla. Phone conference with Benlach. 

R, Hogan. Phone conference Tilney, conference Benlsch, Haddington 
conference, Harris. 

C. Qulllinan. Conf. Mr. Benlsch re hearing 7/21/69 end re notion 
for authority to sen securities at auction - 
checking statutory requirements. 

C. Benlsch. Phone from F.T.; Phooe Hogan, Harris. 

B. Harris. Phones to Judge Edo late In, Benlsch and Hogan, 
g. Benlsch. Conference Judea Edelsteln, Hogan A Harris. 

R. Harris. Conference at Chanbors with Judge Edelateln, Hogan and 

Bonis eh. Review files and preparation of receipt for 
securities. - 


B. Harris . 
A. Zahl . 

R. Hogan. 


R, Harris. 


A. Klein . 
A. Zahl. 
C. Wagner 


Quilllnei 

Benlsch. 

Harris. 


-Sreldl. 

Klein . 

tahl. 


R. Harris . 
H. Hostan. 


Benlsch . 
Harris . 
Benlsch . 
Harris. 


1.00 e 

k.00 


.50 a 
.25 
1.70 
.70 
.50 
2.20 
3.00 e 

2.50 
3.00 e 
2.90 a 
2.00 ‘ ft * 
2.00 
.75 


1.50 

.kO e 

k. 00 

l. 00 
.50 


2.70 
2.70 
2.70 
2.70 
2.70 
.25 • 
.25 • 


1.00 

.50 

.75 • 


1.50 

.50 

1.50 • 
.25 • 
1.00 • 
1.00 • 

1.00 • 
2.00 • 
2.00 • 

2.00 • 
2.00 • 
2.00 • 
2.00 • 
.50 • 
.50 • 


.75 

.75 • 
.50 • 
3.00 • 
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April 14, 1969 


* 

Mr. Frederick Tilncy 
Centre Island Road 
Oyster Bay, Long island 

Dear Fred: 

the furnishing!"” sundown ^‘no April 11 conc «n- 

are the Recovers p“ep«ed stret ch of the imagina- 

the furnishings are tho proper^v of n ^ t0 a9ree that 
far as the Receivers ar/™!! y Dor °thy. Therefore, as 
auctioneers for the pu^oT^'s^ a„ y 

tigated at the'earUe^t por-,K ihi' 1Ch "“ St be thoroughly inves- 
should be prepared to come fi~° TT*’ Dor °t>V and y "u 
a. to the ownership thereof a. you 


Very truly yours,. 

//I/' 

(yU ys' 

I .TALAN HAR 


lAH/jmj 

CC ‘ Dorothy- M. Tilney 

Joseph C. Hogan,. Esq. 
R» G. Bonisch 
Mr. Jerry Klein 


HARRIS 


KXRIBIT K 
W AFF. 3/16/74 
67 CIV. 4676 
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April 11, 1969 


1. Alan Harris, Esq. 

292 Madison Avenue 
Joseph C. Hogan, Esq. 

40 Wall Street 
Hew York, H. Y. 

Gentlemen: 

In view of the fact that you are planning to #e i* Rundown 
to the highest bidder, we are anxiousJo our time tabl 

for moving and to determine where we will locate. 

It would appear likely that Mrs..Tilney will not wish to 
retain any of the furnishings in the house with the exception of 
a few minor pieces and since the furnishings are her Property 
u »»k»nd she is engaging a firm of auctioneers to arrange f 
^ t^Slic luStion of S!! of the furniture. Sine! you.have a buyer 
fol the property, it might be well%if the buyer would come forward 
either personally or by agent to select and agree on pieces of 
. i* t v.. v* miffht wish to purchase from Mrs. Tilney. Mrs. I 

5o that th. auction b. Mwj 

' Very truly yours, 


Frederick Tilney 


FT/dt 

cc: Robert G. Benisch, Esq, 


SXKIBIT r 
TO AIT. 3/16/74 
67 CIV. 4676 
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UNITED STATES DISTRICT COURT 
SQITHERX DISTPICT <>F NEW YORK 

* " r :---- 

S^pURITIES AND EXCHANGE COMMISSION, : 

Plaintiff, 

' f w 

-against- 

I • • , ^ i. . s l * 

TILNEY 6 COMPANY, 

FREDERICK TILNEY: 

* • 

Defendants. 


ORDER 

67 Civ. 4676 (DNF) 


Upon tha verified petition and final report and account of 1. Alan 
Harris and Joseph C. Hogan, sworn to the 31st day of July, 1973, and upon 
the application for additional allowances of Hertz, Herson 6 Company sworn 
to hy B. Bernard Greidinger. the 2nd day of October 1973, and upon the 
affidavits of Joseph C. Hogan sworn to the 28th day of September and the 
9th day ° f ° Ctober * 1973. the affidavits of Frederick Tilney sworn to the 
Hth day of April and the 28th day of June. 1972 and the 21st day cf Se P - 
terher and the 1st day of October, 1973, and the affidavit of 1. Alan 
Harris worn to the 16th day of October, 1973. and upon the memoranda of 
Wagner, Quilling 6 Tennant, attorney, for the receiver, dated October 16 
and November 5, 1973, the "*”^randa of Frederick Tilney dated October 22 
and November 8. 1973, the memorandum of Cadwalader, Wickershar & Taft, 
attorney, for the defendants, dated October^, 

of I. Alan Harris dated November 7, 1973. and it appearing that an order to 
show cause was signed by this Court on the 11th day of September. 1973 
directing that the therein named interested parties 

- 1 - 


•ho» «... before chi. Court why eo order ehoold not be red. , rent In, the 
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relief requested In the aforementioned petition of I. Alan Harris and 
JoeepH C» Hogan and that proof of service of said order has been filed 
hefftin dnd t? . a heating was had before thia Court on the 2nd day of 
October, 1973 pursuant to the aforesaid order to show cause and it 
fwrther appearing that no objections to the final account herein have been 
made, and that said final account is in order and should be approved, and 
this Court having filed its opinion dated the 21st day of February, 1974, 
it is 

ORDERED that the final account of the receiver and former co-receiver 
as brought down to the date of July 31, 1973 is hereby settled and allowed, 
and it is further 

ORDERED that the application of defendant Frederick Tllney to proceed 
pro se in the matter of a surcharge is denied, and it in further 

ORDERED that the application oftHerts, Herson & Company, accountants 
to the receiver, for additional compensation for services rendered after 
this Court's award'of compensation in its opinion dated October 19, 1972, 
is denied, and it is further 

ORDERED that the reimbursement of expenses and disbursements of 
Hertz, Herson 4 Company, accountants to the receiver, in the amount of 
$200.80 is approved and the receiver is directed to mke payment thereof, 
and it is further 

- 2 - 

ORDERED that reimbursement of additional expenses and disbursements 
of Wagner, Qulllinan 4 Tennant, attorneys for the receiver in the amount 
of $213.58 is approved and the receiver is directed to make payment thereof. 
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and it is further 


"*mm> that reimbursement of hie expen.es dl.bura.mentn „ y 

J “*" h C ' H ° f “’ “ " CelVer - in »f S9«5.00 1. approved, nnd 

it is further 

ORDERED thst the reel™, 1. authorised end directed p. y lntc 
the registry of this Court .11 f„„d, a. t ..,d. for a „ y editor. vhose 
c1.1ms have been approved but not paid, and 1, 1 . f „ r t h . r 

ORDERED that the United St.t.a Ieternal Revenue Service shsll be 

barred fro. ..setting „„ c ,.,. M . tn . t th . receiver or for « r eo . r .e.lver 

upon the expiration of thirty d.y. from the entry of this order, and 1. 1 . 
further 

OKDERED thst ,h. remaining ...ets o, thi. estste. to the extent not 

subject to restraining notlc.1, be returned to the defends, herein 

by the receiver, upon th. expiration of the aforesaid bar dn... p rev ,d.d 

thst no clnl. ha. been d ag.ln., the receiver or former co-receiver 

therefor, and it is further 

ORDERED thst upon compliance 1„ « U rs.pect. ulth the term, of this 

order. Joseph C. Hogsn and *l m Ham., receiver and forme, co-receiver 
herein and the sureties 


°" th *‘ r k ° n ‘ l ** ,OCh »*• ‘bey hereby ere. released „d dls- 
chsrged from .11 liability .„d' responsibility a. to all thing. ..braced In 
»aid final account or determined by this order. 


Dated: New York, New York 
March 19, 1974 


David N. Edelstein 
DAVID N. EPFLSTEIN 
Chief Judge 

t404 








UNlTi:i> STATES DISTRICT tot KT 
soithepn l ign in or new York 


X 


SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

-against- 

TILNEY & COMPANY, 

FREDERICK TILNEY, 

Defendants. 

- x 

STATE OF NEW YORK ) 

a* 

: ss.: 

COUNTY OF NEW YORK) 

JOSEPH C. HOGAN, being duly sworn, deposes and says: 

1. I am the duly appointed, qualified and acting receiver of the 
assets of the above-captioned defendants. 

2. This Court, by an order da|ed March 19 and filed March 20, 1974, 
approved the final account of this receiver and the former co-receiver 
nerein. Said order, in pertinent part, also denied the application rf 
defendant Frederick Tilney to proceed Pt o se in the matter of a surcharge, 
denied the application of Hertz, Herson & Company for additional allow¬ 
ances, established a 30 day bar date against the Internal Revenue Service 
and directed that the remaining assets of the estate, to the extent not 
subject to restraining notices, be returned to the defendants upon the 
expiration of said bar date, provided that no claim be asserted against 
the receiver or former co-receiver therefor. 


* 67 1)1 v. 46 76 (PNE) 

s AFFIDAVIT 

: 
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3. In view, of the fact that one of the parties here¬ 
to, to wit, plaintiff Securities and Exchange Comission, is 
•n agency of the United Statea goveament, the time to appeal 
from the aforementioned Order is 60 days from the date of 
entry thereof (Rule 73 of the Federal Rules of Civil Pro¬ 
cedure). 

4. 1 have been advised by my attorneys that they have 
been personally Informed by Mr. Tilney that he intends to 
file an appeal of the aforementioned order. Moreover, there 
is a distinct possibility that one or sere of the other 
Interested parties hereto may also appeal, particularly 
Hert.., Herson 6 Company. 

5. If an appeal is taken, my attorneys will expect to be compensated 
for services required in connectlon^therewlth and, if further adminis¬ 
tration is required «n my part, 1 tpo «*pect to be compensat'd there¬ 
for. 

6. I find myself in the anomalous position of being a "prevailing 
party" who has been called upon to turn over property to potential appell¬ 
ants, to wit, the defendants herein. 

a 

7. .1 fear that if the assets of this estate are returned to the 
defendants, defendant Frederick Tilney will cause said assets to be disposed 
°f» assigned, encumbered, or hidden in such a manner as to render them 
unavailable if needed in the event of the award of further allowances, 
costs or other relief. 

8. I respectfully request the Court to stay the operation of the 
portions of the aforesaid order which deal 


Amend'd nunc 
pro tunc on 

fortTTsT. 
1974 to read 
Rule 4(a) of 
the Federal 
Rulea of 
Appellate 
Procedure. 
See trans¬ 
cript of 
April 19, 
1974. 

DNE 

(In margin 
in record) 
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with the return of assets, until the expiration of the tine to appeal, and, 
if an appeal is taken, pending the determination of the appeal itself. 


9. This affidavit is also made in support of an application for an 
Order to Show Cause why the relief requested above should not be granted. 

10. The aforesaid request for an Order to Show Cause is beinr made so 
as to o‘ tain the quickest possible disposition of this matter, since tire 

i s claimed to be a critical factor by defendant Tllney. 

11. No prior application for the relief sought herein has been made. 

THEREFORE, your deponent respectfully requests that the annexed order 
to Shovf Cause be signed and that an order be made staving the operation of 
certarin portions of the order of this Court dated March 19 and entered 
March 20, 1974, as referred to with particularity above. 

W Joseph C. Koran _ 

Joseph C. Kogan 

Sworn to before me this 
17th day of April, 1974: 


Notary Public 

I 

-3- 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

SECURITIES AND EXCHANGE COMMISSION, : 

Plaintiff, . 

- against - 

TILNEY & COMPANY, FREDERICK TILNEY, . 

Defendants. 


Be fore: 



HOW. DAVID N. EDELSTEIN, 

Chief 


* York, n. y. 
April 19, 1974 - 


Appearances: 

STUART PERLMUTTER, Esq. 

Attorney for the Plaintiff 

• CAOW «-*OER, WICKERSH/M t TAFT, Esq., 
Attorneys for the Defendants 
Y * RICHARD J. WIENER, Esq. 

WAGNER, QUILLIMAM & TENNANT, Esqs 
Attorneys for- the Receiver 
B/: ROBERT G. BENISCH, Esq. 

ROBERT MULLIGAN, Esq. 

SAXE, BACON 6 BOLAN, Esqs. 

Attorneys for Dorothy Tilnev 
BY: ROY M. COHN, Esq. ** 


OMTN.CT COUNT Nl NON TINS, u.t. COUNT HOUM 
ronv »OUAN«, NK« tonic, n.t. CO 7-mm 


67 Civ. 4676 


Judge 


11:30 a.m. 
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I (Ca»e called) 

1 

|| be ^ISCH: Ready, your Honor. 

4 

| Kour Honor, may it plena* the court, thi* Court mad* 

5 

«n order to .how oauae dated April 17, 1974 which provided 

6 

for certain personal service of the order and the supporting 

7 

| affidavit on the various parties. The service provision, of 

8 

| thi. order have been complied with, and the original proof 

9 

1 of service has been filed with the clerk. • 

10 

1£ Ule Court «° desires, I have conformed copy of 

11 

| this proof of service to hand up here today. 

12 

I THE COURT: Please do. 

IS 

MR. BEH1SCH: Tour Honor, at tae outset I would like 

14 

to respectfully request tue tourt to amend nunc pro tunc 

16 

paragraph 3 of the supporting affidavit of Mr. Hogan herein, 

16 

dated — or the affidavit, rather, in support of this motion. 

17 

Paragraph 3 refer, to Rule 73 of the Rule, of civil Procedure. 

18 

That has been amendec. It is presently Rule 4(a) of the 

19 

Federal Rule, of Appellate Procedure. I would ask the Court 

20 

for permission to amend that nunc pro tunc her*. 

j 21 

Tour Honor, we are here today to seek an application 


or an order extending the time which has been provided in 

21 

the prior order of thi. Court for the turnover of the asset. 

24 | 

of this receivership estate to the defendants Frederick 

26 

Tilney and Tilney t Company. 
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A. th. Court will recall, orde* ba..d on 
Court*, decision wa. made on March i 9 , i 974> which W| 
entered on March 10. 1 974 , which provldad ^ ^ ^ ^ 

nlt *d Stat '“ Internal A®venue Service .hould be barred 

fr °" a " ertin9 "" «"•*■ against the receiver or co- 
receiver upon tb. expiration of mrty d . y . ^ ^ 

*" *“ Provide that th. 

remaining a..et. of the e.tate to th. ..tent not .object t« 

reetraining notice, .hall be returned to th. defendant. 

herein by the receiver upon the expiration of the afore..id 
bar date. 


The bar date or th. expiration of the bar date i. 

- - v 


coming up on April i 9 , 1974( ^ ^ ^ ^ ^ 

Subsequent to the entry of th. court*, order of 

i9, 19 74 , we had been advi.ed by the defendant, Mr. 

Tilney, that he intend, to appeal certain 

Hpeax certain portion* of or 

all of tni. order of the court Thl. *. , 

rt * Thi * advice ha. trigger.. 

problem with re.pect to the receiver, ina.much a. u „ d . r 
the Federal Pule. Mr. Tilney would have ,ixty day. from 

the entry of the order in wh.nt, - 

in which to appeal th. order, y.t 

the Court*, order provides fnr 

p oviae. for a turnover of the u.et. 

thirty day. from th. entry of the order. 

1 tight add, your Honor, that thi. thirty-day 
provision wa. inserted i„ the first instance in order to 
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2 

attempt to provide the most expeditious winding up of this 

3 

estate and the return of the assets to the defendants here 

4 

and to discharge the receivers. J 

3 

We did not anticipate at the time this order was 

6 

entered that an appeal would be filed. I point out that it 

7 

was only subsequent to the entry of this order and the 

8 

service that we were advised that an appeal was to be filed 

9 

by the defendants. This being so, your Honor, if the 

10 

receiver is required to turn over the assets on April 19 and 

11 

for a period thereafter Mr. Tilney can file a notice of 

12 

appeal and does, the receiver will be placed in the position 

13 

of having divested himself of control of the assets of this 

14 

estate. If an appeal is filed'and if, as will ultimately 

m 

occur, the receiver and counsel will have to deal with this 

m 

appeal and prosecute it or defend it, as the case may be. 

17 

additional administration expenses will be incurred, which 

M 

by law the receiver and counsel would be reimbursed out of the 

fl 

assets of the receivership estate upon appropriate applica¬ 


tion for allowances. j 

21 

** ! 

However, if the receiver has divested himself of 

22 

control of the assets, I submit tnat there will be no assets 

23 

from which to seek payment of any additional applications for 

21 

allowances which may be awarded by the Court. 1 

25 

So we are here today, your Honor, to respectfully | 
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request that the Court order a stay of so much of Ltk prtir 
order of March 19, 19*4, as provides for a turnover on 
April 19 of the assets of tills estate. We submit that the 
Court snould order that that portion of the order be stayed 
for an additional period of thirty days, and in the event 
an appeal is filed by the defendants herein such stay shall 
continue until such time as that appeal is finally disposed 
of. It is only in this way that the receiver can be assured 
that there will be funds available to pay any additional 
administration expenses to cover this appeal which might be 
allowed by the Court. 

I would submit that it might be possible in the 
alternative to provide for a \urety bond in an appropriate 
amount to be posted by the defendants, upon which the 
receiver would be perfectly willing to turn over the balance 
of the assets here. But I think the Court can appreciate 
the position that the receiver is in. It is very possible, 
if not probable, that if tnese assets are turned over 
tomorrow , that if an appeal is filed and additional 
allowances are awarded, those assets will have been put out 
of the reach of the receiver by the time it comes around to 
paying any application for allowances. 

So I respectfully request the Court order a stay as 
I have hereinbefore requested, your Honor. 
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MR. WIENER: Jour Honor, I an Richard Wiener, of 
Cadwaladet, Wickersham & Taft, on behalf o€ Tilney and 
Company and Frederick Tilney. We agreed that a bond would 
be sufficient, and we are willing to post a bond. The 
question is what would be an appropriate amount to protect 
the receiver should Mr. Tilney decide to take an appeal. 

We would respectfully submit, your Honor, that a 
bond in the amount of $10,000 should be sufficient. 

MR. BEWISCH: Your Honor, may I respond to 
counsel's comments? Your Honor, there are two factors here 
witn respect to the posting of a bond, and I must confess 

certain ignorance to one of them. Mr. Tilney has been 

% 

convicted of a felony in Anchorage, and I am not aware of 
whether a bonding ccnr*ny will underwrite a bond in those 
circumstances. I don't know. 

Secondly, I believe we have discussed in the past 
in this proceeding, if not several times, the possibility 

of posting of bonds, and Mr. Tilney has never been able to 
do so. 

In any event, with respect to the amount of the 
bond, $10,000 is certainly not anywhere near adequate to 
cover the anticipated costs of counsel and receiver involved 
in any appeal which might be taken. I submit to the Court 


that $250,000 would be more appropriate. 
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If the court decides to give time in which to get 
e bond, I would then request that the court stay the order 
for a particular period of time - i„ other words, a dead- 
[ line — by which either Mr. Tilney will submit a bond in an 
appropriate amount with sufficient surety, failing which 
that stay will be extended as I have previously requested. 
Because the time in your order of March 19 is up, I believe 

it is, today. So we do need a stay of execution of that 
portion of your order, sir. 

THE COURT! what is the amount of the estate in the 
hand, of the receiver a. best as you can estimate that? 

MR. BEWISCII: Your Honor, to answer you somewhat 
indirectly, the estate or a.stt. of the estate in the hand, 
of the receiver consist of, in the large portion, real 
property, which ha. a fluctuatipg value. To the best of my 
knowledge, I would say, a ballpark figure only, t-.it we 
might be possessed of perhaps $150,000 or $200,000 market 
value quick-sale of the real property. Again, with the real 
estate market being what it is, and I am not a real estate 
expert, with all due respe'ct your guess is as good as mine 


on the value of then properties at the present time, sir. 

THE COURT! we would like to make a calculated and 
reasoned guess, wouldn't we? 

MR. BENISCHj Yes, sir. 
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THE COURT: If you indicate that the knockdown 
value —‘ and 1 understand that ii what you mean -- of the 
in the hands of the receiver would bring about 
$150,000, then why would you ask for a bond of $250,000? 

NR* BENISCH: There is additional property, your 
Honor, than the real property. There are some securities, 
which are presently oither in the control of the receiver 
or Z believe out with Long Island National Bank, being held 
by them pending further direction from the receiver. So 
that there is additional value over the $150,000. The 
$250,000 I made as a reasonable approximation of the value 
of the real property. I would say there may .possibly be 
an additional $50,000 or so ill personal property. Again, 
some of this personal property is the subject of a contest 
or an objection as being owned in part by Mrs. Tilney. s 
is being held by the bank out there pending further advicv, 
and Z do not know what the ultimate outcome would be of an 
ownership. 

MR. WIENER: Yes, your Honor. 

MR. COHN: Excuse me, if it please the Court. It 
would be — 

MR. HOGAN: Your Honor, I object to any statements 
by Mr. Cohn. ^ 

THE COURT: Now, will you please be seated. We are 
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"Ot going to make this proceeding into a circus, t 
you. 

«ow, did you wish to say something? 

MR. WIEMtiR: Yes, your Honor. I would like to say 
that we must look to the purpose of the bond. The purpose 
Of the bond is not to protect the total amount of assets 
vhich are in the hand, of the receiver, but the purpose of 

the bond wouid be to protect the receiver against any cost, 
Wn ^ c h he might incur. 

the COURT: What is the basi* 

u ' e for your computation 

that $10,000 would be sufficient? 

MR. Nicer t Because, having handled appeals, I 

think that it is a sufficient* amount to cover any expenses 
that he would incur. 

THE COURT: Would it embarrass you if I asked you 
how much your firm cnarges per hour? 

MR. WIENER: Sir. I reallw 

' x really am not competent to say 


that. 


THE COURT: Well, I am. 

MR. WIENER: y OU r Honor, one other point. You have 
been asked to temporarily stay tne handing over of the asset, 

to Mr. Tilney, wnich are supposed to be handed over today 
pursuant to your previous order. 

I think that the assets should be handed over today. 


•OUTHtA,. OISTftICT COUAT ACAOATKAf. U .». COUATHOUM 
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commitment to pay these things as soon as the assets are 
released. I think this is where we are. if you give us a 
figure on a bond, permit the release of the assets but 
condition the filing of the appeal on the prior posting of the 
bond, we will be able to use these assets. 

THE COURT: Wo, I am not going to dispose of the 
matter in that fashion at all. 

The first ruling I make — and there is no objection 
apparently — is the application to amend paragraph 3 of Mr. 
Hogan's affidavit nunc pro tunc to make Rule 73 read Rule 
4(a), Federal Rules of Appellate Procedure. 

MR. WIENER: No objection, your Honor. 

THE COURT: My se<^dnd ruling is that the turnover 
of the assets of this estate are stayed pending all appeals 
and the disposition thereof. However, in the event an agree¬ 
ment is reached between the parties as to an appropriate and 

sufficient undertaking, this Court will then consider amending 
its order just stated. 

The figure that I would think that you might discuss 
and use for purpose of your negotiation is the figure of ' 

$150,000, that apparently being the knockdown value of the 

assets. 

MR. WIENER: Your Honor, excuse me, if I may, if we ( 
do reach agreement on the figure, of course we are going to 
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need relea.e of the Meet, before we can obtain the bond. 

If agreement is reached between counsel as to the fact that 
a bond wiil be obtained in an agreed amount, will your Honor 
consent to allowing the property to be released immediately? 

THE COURT: I will consent to nothing in advance. 

« you reach an agreement, you can apply to me on Monday. 

MR. COHN: Your Honor, if i „ ight respectfully ask 
you this, what would our jurisdiction be to apply to toe 
United States Court of Appeals at this juncture? 

THE COURT: Mr. Cohn, I have known you a long time, 
and you are a sophisticated lawyer, and I think you could 
very quickly find the answer to that. 

MH. COHN: All right* 1 think I will very quickly be 
there. Thank you. 

MR. BENISCIJ: Thank you, your Honor. 
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